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not recorded. Including 21.57 acres and following recent re-evaluation, he has been
working with a LaCrosse developer in proposing that the use strategy of this area be
revised to include twin homes rather than single family detached structures. Although
the revised plat for a twin home development has not yet been prepared, he envisioned
that the maximum number of units would be increased to 76.

At this point, Mr. Rivers called on Dick Barbour, the proposed developer of the project
from LaCrosse, to provide additional comment.

Mr. Barbour noted that he has been in business within thevarea:of LaCrosse for over 32
years, and has significant experience in twin home development. He stated that this
housing style is a desired option to single family detach'ed homesfby baby boomers.

As outlined by Mr. Rivers, the intent of this request is to facilitate twm home
development within the VaIIey Oaks Seventh Addition. He stated that on March 15" he
and Mr. Rivers had hosted an open house for Valley Oaks residents to explain the
purpose of the request and to outline project scope. From that, he understood that
neighbors did have concerns of potentlal increased traffrc flows, storm water drainage,

and property values.

In defining the revised project, he noted that streets throughout would have standard
widths similar to what currently exists Wrthm Valley Oaks and that sidewalks would be
constructed to serve ail tots o L

In describing proposed units, he envrsroned that each would have a minimum of two
bedrooms and baths while some may have basements. Of these, some may be
finished, while others may be customized based upon ownership. He stressed that in
terms of curb appeal, each would be desugned to look differently from the street. For
those concerned of the impact on property values, he encouraged a visit to the
Waterford Subdivision which currently has a blend of twin home and single family
detached housing. Within that development he felt this mix worked quite well.

Mr. Barbour emphasized that he and Mr. Rivers had made contacts to local realtors and
citizens throughout the community. From those discussions, it was apparent that there
was a strong interest in this style of housing. He further noted that the development
would be subject to specific covenants and bylaws. All that would be enforced by an
appointed/elected committee of the homeowner’s association, created for the
development. He further stress that the subsequent final plat for the development will
meet all City standards.

Mr. Barbour concluded by noting that, if approved, the development would provide new
tax base to the City, and given a semi retired focus, will not add pressure to the existing
school system. He stated that he would like to begin the project this summer. He
further added that the first two lots into the Seventh Addition would be retained for
single family detached purposes. With this, the “transition” to the twin home concept
would occur within the development.
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Chairman Porter then called for Commission questions of the developer.

Commissioner Boettcher asked if the development would include single family homes.
Mr. Barbour replied that although such use would be permitted within the R-1.5 District,
that concept would be up to Mr. Rivers.

In response to a question from Commissioner Davis, Mr. Rivers replied that he and Mr.
Barbour are not, at this point, looking at restricting age limits to 55 and over. Although
this is the age group which would typically take advantage of such housing, it would be
open to any age group. r

Commissioner Fritz asked for clarification of the notice that was provided of the
meeting. Carlos Espinosa, Assistant City Planner, responded that as with all rezone
public hearing issues, notice was provided to property owners within 350 feet of the site.
This notice, along with that required to the newspaper had been provided. .

serve the area, the homeowners association could aSSIst those that need that kind of
service. ~

Chairman Porter clarified that the ﬁrst lots Wlthln the development would be set aside for
single family detached purposes. Mr. Barbour said that this was so. Additionally, he
noted that Outiot A on the approved final plat. would continue to be used for its intended
purpose, that being storm water management. In addition to this, he envisioned that the
storm water management system Would include rain gardens throughout.

Chairman Porter stated that he is aware of SImllar developments throughout the area
that are currently struggling. Mr. Barbour replied that he felt the need was very strong in
Winona for this type of housing, and was confident it would go over quite well. In
response to a question by Commissioner Davis, Mr. Barbour again replied that the
intent with visual quality of units was to create various types of front yards. In part, that
will include locating garages so that not all face the street. At this point, he referenced a

number of pictures of current units he has developed showing this form of concept.

Commissioner Hahn asked how, given demographic data and economic research,
quickly Mr. Barbour anticipated units to be absorbed. In response, Mr. Barbour noted
that he and Mr. Rivers have received a fairly extensive amount of interest in this
development. Given this, it was his opinion that full build out would occur quickly.

Chairman Porter asked Mr. Barbour for his opinion on the anticipated impact on existing
homes within the development. Mr. Barbour replied that, although a stated concern of
the neighborhood, he did not feel that the construction of twin homes would compromise
property values. Commissioner Davis concurred with this generalization.

Mr. Barbour further noted that covenants would require the planting of trees within
boulevards throughout the development.
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Chairman Porter stated that Mr. Barbour had made a reference to the County Planner in
his notes. Mr. Barbour explained that he has worked with Jason Gilman extensively in
the past in the Onalaska area.

Mr. Rivers stated that it was very important that proposed twin home units look visually
different. He fully supported this and emphasized that this is an item that would be
included within covenants for the development. He further noted that the area which
now includes Shady Oak Court was originally slated to be a multiple family structure
phase within the development. He also emphasized that the mix of housing styles
within the Waterford development does not appear to have been a problem to property
values in that area. He further felt that future residents would upgrade to higher quality
finishes in units. These units would be of high quahty

There being no further questions of the developers Chalrman Porter called on Mr.
Espinosa, Assistant City Planner, to provide a summary of the staff report. Mr.
Espinosa then summarized the staff report as found on Exhibit A of the permanent
minutes. In concluding, the report found that:

1. There was no error or oversnght in the orlgmal R 1 zonmg or the rezoning of the
parcels in queston. .

2. Adjacent land uses have not changed sngmﬁcantly sunce the original zonmg

3. Potential uses of the R-1.5 zonlng would not lmpose “undue hardship” o
surrounding properties. .

4. In addition to the petmoner the proposed rezonlng beneflts the subdivision’s
housing dlversﬂy in conformance with original plans for the area.

5. Because the Comprehensnve Plan generally supports the request, the proposed

rezoning should not be,construedas spot zoning.
Given the previous, Mr. 'E’eypinosa outlined the following options to the Commission:

1. Recommend approval of the request, as submitted.

2. Recommend denial of the request. If denial is recommended, specific reasons
should be given. These reasons should pertain to the potential uses of the
proposed zone.

3. Recommend modification of the request.

4. Table the item to allow staff time to answer additional questions.

In response to a questlon from Chairman Porter, Mr. Espinosa noted that although the
Comprehensive Plan has designated this area “limited residential’, given the staff
analysis, it was felt that the proposed R-1.5 district would fit in with the intent and
purpose of low density characteristics of the Comprehensive Plan. As such, it had been
concluded that the R-1.5 District would be consistent with the Comprehensive Plan.
Commissioner Buelow stated that the initial environmental assessment worksheet for
this project had called for a total density of 350. As of now, 195 dwelling units had been
constructed.
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meeting which would be tomorrow. He emphasized that on March 19", the
Environmental Quality Board had approved a final draft of the document entitled “Tools
to Assist Local Government in Planning for and Regulating Silica Sand Projects”. This
document recommends air quality monitoring at silica sand facilities. Given this
information, the purpose of the Committee’s meeting tomorrow would be to review these
recommendations and to provide guidance as to how they may be implemented by the
City. Commissioner L. Olson stated that he felt current regulations were adequate and
that there was no further need to adopt more local rules of this issue.

Following brief discussion, it was suggested that the next time that the Committee
provides recommendation to the Planning Comm:ssxon Commlttee representatives
should appear in person. -

Commission Bylaws

Mark Moeller, City Planner, explained that the 6th reason this item had bééh included
on the agenda was that it had been requested by the Chalr during the last meeting. No
further action of it is needed. :

Adjournment

adjourned. s

Mark Moeller
City Planner







PLANNING COMMISSION

3. PUBLIC HEARING - ZONE CHANGE REQUEST R-1 TO B-3

APRIL 28, 2014
PAGE 2

Requested Zoning:

Neighborhood Zoning History:

As requested, the applicant seeks B-3 (General
Commercial) Zoning of 1201 and 1221 Service
Drive, the present church property, to facilitate
westerly expansion of the present auto dealership
property.

The site has been zoned R-1 since adoption of the
City’s original (1960) zoning plan. Since 1960,
although church lands and the Johnstone’s
residential development (west-platted 1948) have
continued to maintain this classification, certain
changes in neighborhood zoning/use patterns have
occurred. These include:

Northerly of Highway 61

1960-1965 — R-1 to B-2 (facilitated development of
what is now the Winona Mall. Sugarloaf Ford dealer
and K-Mart properties).

1968 — R-1 to B-2 (Tires Plus)

Actual development of the previous rezoning sites
occurred between the 1965-1996 timeframe. Other
changes to this area included Vila Street
construction in 1992-93, with the traffic light at 61
being added in 1996. This controlled intersection
also connects to Service Drive south of Highway 61,
providing primary access to the rezoned site.

Southerly of Highway 61

1981 — R-1 to R-2 (One to Four Family Residential)
land encompassing what is now the Toyota
dealership and townhouse development to the east.
A subsequent request to return zoning of this area
to R-1 was denied in 1981.

1988 — R-2 to B-3 (Toyota Dealership property)
Property initially developed in 1989-1990. The
easterly “body shop” structure was added in 2002.

2003 — R-1 to R-3 — affecting 1221 Service Drive
(the westerly lot of the current rezoning site). This
request, relating to a new funeral home site, was
ultimately denied.
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2001-2006 — Development of Lakeview Townhome
Subdivision, east of auto dealership site.

Site Description

Site Topography: As referenced on Exhibit B, the rezoning site slopes
downward from Lake Boulevard to Service Drive. The steepest slopes are
adjacent to Lake Boulevard right-of-way, with grades averaging 35%. For the
remainder of the site, grades moderate to an average of 6%. Exhibit B also
shows that, given historic land disturbance activities for adjoining east/west
development, the majority of rezoning site surface drainage, including that from
adjacent development, is directed through the center of the site, to a low spot at
the northwest corner of 1201 Service Drive. At this point, surface drainage is
picked up by a storm water catch basin where it is directed to the Highway 61
ditch.

Note: As a side to this discussion, City Code Chapter 68 (Stormwater
Management) would require that any “increase” in surface drainage occurring
from future development/redevelopment of the site, be managed “on-site” by
appropriate stormwater systems. Examples of such systems include holding
ponds, rain gardens, or underground retention facilities. These would be certified
through the preparation of an overall Stormwater Management Plan that is
submitted to the City Engineer for approval with site grading/excavation plans,
and prior to site grading activities.

Vegetation: Although a buffer of trees occupies the slope abutting Lake
Boulevard, the remainder of the site would generally be classified as a lawn.

Soil Classification: Pursuant to the Winona County Soil Survey, land located
between Highway 61 and Lake Boulevard, easterly of Johnstone’s Addition, is
characterized by the Marshan silt loom soil type. In combination with observed
springs within the area, properties of this soil type include a high organic matter,
leading to a high moisture content, and poor drainage. Given these constraints
construction limitations for most uses are classified as severe. However, as
reflected in present development of the immediate area (i.e.: dealership site to
the east) development, symptoms of this soil type may be overcome with proper
engineering and planning.

Access: Primary access to the rezoning site is provided by Service Drive flowing
from the controlled intersection at Highway 14-61 and Vila Street. This access is
adequate to serve any form of development occurring on the site. Along with this
access point, a “secondary” point “presently” exists by way of an access/utility
easement (reference Exhibit C) flowing from the Parkview Avenue/Johnstone
Street intersection to the easterly line of 1221 Service Drive.




PLANNING CONMMISSION
3. PUBLIC HEARING - ZONE CHANGE REQUEST R-1 TO B-3

APRIL 28, 2014

PAGE 4

Note: Side notes to this discussion include:

1. If present R-1 zoning was retained, the existing utility/access easement

through 1221 Service Drive could legally continue to provide free
access between Johnstone's Addition and the rezoning site. However,
code section 43.37 (b) reads as follows:

“Easements of access or access drives to a use in a nonresident
district shall not be located within a residential district.”

Under this language, should the rezoning be approved, as requested,
the easement “could” continue to provide free access between the
rezoning site and Johnstone’s Addition. If this action is not desired, the
arrangement could be terminated by retaining R-1 zoning of some
westerly part of the easement. With this, the previous “restriction”
would apply. Along with this, some form of visual barrier could be
constructed to prevent inadvertent access between the two points.

This system could be designed to provide for access by emergency
vehicles, if needed.

. Given 1988 rezoning approval of the present Toyota dealership site

(east), the adopted ordinance included a restriction preventing access
between the site and Lake Boulevard to the south.

e Utilities: Current utilities serving the immediate neighborhood are reflected on
Exhibit C. As noted, all are covered by appropriate “easements”. Sewer and
water mains shown are of adequate size to serve future development or
redevelopment of the rezoning site. For reference, the sewer easement flowing
along the westerly side of 1221 Service Drive has a width of 20 feet. Since the
purpose of easements is to protect both the integrity of, and accessibility to
underlying utilities, structural encroachments onto these areas would not be
permitted. Although nonstructural encroachments (landscaping, lawns, parking
areas, etc.) would be permitted, in the event of a utility problem, these features
may need to be disturbed to correct the problem.

Current vs. Requested Zoning

Permitted Uses of “present” R-1 site zoning include the following:

One family dwelling.

Religious/educational facilities (not less than 40 feet from lot lines.

Parks (local to national)

Emergency service, municipal, county, state, and federal administrative
buildings (60 feet from lot lines — excluding storage yards and warehouses.
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Again, although these factors may be “secondary” to the rezoning request, they
may be considered as part of its evaluation.

3. Would potential uses of requested B-3 zoning impose “undue hardship”
(relating to noise, odors, etc.) on neighboring properties?

A summary of uses, permitted under current R-1, and requested B-3 zoning was
presented under the Base Data Section. As noted from this, requested B-3
zoning would permit an auto dealership use if “any part” of the use is separated
from a residential zoning district by a minimum 50 foot wide buffer. Presuming
approval of this request, such a buffer would be applicable to the west and south
sides. Outside of the buffer requirement, code is silent as to how it should be
treated to mitigate incidental (light, noise, and visual) impacts resulting from the
dealership use. However, this detail is one that may, along with other specific
site development issues, be “better addressed” during the projects site plan
review process. It is noted that although the site plan review process is typically
administrative, the Commission could request its own formal review in order to
ensure that issue details are addressed.

Although this request does relate to a specific/desired use for the rezoning site,
the Commission is “traditionally” advised to consider potential impacts of all other
uses that may be permitted under requested zoning. In part, this advice is based
upon the fact that once property is rezoned, any use permitted under the new
zoning class would be possible on the property. As applied to this case, the
transition from R-1 to B-3 zoning is significant. As the City’s least restrictive
commercial class, the B-3 district would permit any commercial use imaginable,
with all bringing varying levels of “impact”. Although staff generally feels that the
majority of impacts, resulting from most of these uses, may be mitigated, it
cannot guarantee that some unforeseen (permitted) use may surface that
generates unreasonable (undue) impacts. With that uncertainty, denial of the
request could be warranted.

As an option to a blanket denial, following discussion with the City Attorney, staff
is suggesting that the Commission (City) could base its analysis solely on the
applicants intended use for the site. Following this analysis, if it was concluded
that the use could reasonably be designed to “fit in” with the neighborhood,
“contingent approval” of the request could be granted. Under this approach, the
effective date of the rezoning approval could be tied to the applicants closing
date for property acquisition. The concept might further include a restriction
requiring that if a building permit, specifically for, an auto dealership use, is not
secured within a twelve month period, zoning would revert to the R-1 district. In
this discussion, the Commission might also suggest/recommend various
strategies that would serve to mitigate anticipated neighborhood concerns
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pertaining to the use. Again, these strategies could be certified during
subsequent site plan review.

4. Would the public interest be better served if rezoning was considered

within

another area?

In part, the purpose of zoning is to achieve the highest and best use of land. If

this ca
overall

n be accomplished without compromising neighborhood characteristics,
positive values (needed land and tax base) result. In this case, the

request has been submitted by an auto dealer whose dealership is being
displaced by the Winona Bridge Project. Given the sites orientation towards a
major highway, limited supplies of commercial land for auto dealer uses, and that
it abuts land, owned by the petitioner, (already used for auto dealership
purposes) the selection of this site, for auto dealer expansion, and is completely
logical. Again, if issues and concerns resulting from the commercial/residential
“relationship” along the sites west side can be reasonably addressed, an
increased tax base from this church owned property is expected.

5. Could

the rezoning be construed as being spot zoning?

Spot zoning occurs if one of the following tests are met:

A.

The rezoning action results in benefits that are only realized by the
petitioner.

As previously noted, this request relates to the petitioners need to find an
alternative site for their GM auto dealership. Again, this use is being
forced to relocate because of the Winona Bridge Project. Approval of the
request would certainly benefit the petitioner. At the same time, it would
serve to retain an established/viable business within the City and leading
to expanded employment and tax base opportunities, benefitting all
citizens.

The rezoning is considered to be arbitrary, capricious, or unreasonable.
Given that the rezoning site would serve to expand existing auto
dealership use to the east, and is oriented towards with direct access to,
Highway 14-61 to the north, the request is not unreasonable.

Rezoning is not consistent with goals and objectives of the 2007
Comprehensive Plan.

Although limits of Comprehensive Plan land use classifications are a bit
abstract, as applied to this area, the plan appears to define “General
Commercial” use for the easterly two thirds of the rezoning site, and a
small buffer of residential between this area and current development
within the Johnstone’s Addition. Given plan recommendations, it appears
to suggest a buffer arrangement between future commercial, and the
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established residential use. Such an arrangement would be achieved with
buffering required of the auto dealership use while approval of the concept
could be certified through the contingent rezoning idea presented under

question 3.
RECOMMENDATION

In summary, the analysis has concluded that:

1. No error or oversight was made in original 1959 zoning of the site.

2. Since original zoning, changes in neighborhood zoning, and land use patterns,
have occurred.

3. Approval of the rezoning could open the site to virtually any commercial use.
Although all may offer varying degrees of potential neighborhood impacts, the
analysis made no firm determination that some of these uses could result in
impacts classified as “undue”.

4. Consideration of the rezoning site for the proposed use is not an unreasonable
idea.

5. Spot zoning is not evident.

Given the previous, staff recommends approval of this request subject to the “contingent
rezoning” process defined under Part 3 of the analysis, and subject to a modification of
rezoning limits to exclude the approximate 60 easterly feet of 1221 Service Drive. in
short, the purpose of this exclusion would be to address/restrict vehicular traffic flow
between the Johnstone’s Addition and rezoning site, as was discussed under the Base
Data Access section. Per City Code Section 43.37 (b), the retention of this area of R-1
zoning would prohibit free traffic flow between residential and commercial lands.
Further, “physical barriers” could also be required to prevent incidental vehicle use.
Options for barrier construction could be further discussed during site plan review.

In summarizing the “contingent rezoning” process, should both the Commission and
Council concur with this recommendation, the adopting ordinance would become
effective with property acquisition closure between the applicant and church, while the
petitioner would have a period of 1 year in which to secure building permits needed to
construct the auto dealership. If that does not happen, the property would revert back

to R-1 zoning.
Optional actions to the previous include:

A. Deny the request (with stated reasons).
B. Modify the request (this option would generally equal denial).
C. Table the request for further information.

In closing, it is noted that should the zone change be approved, the petitioner's next
formal submittal would include a site plan for the project. Should the Commission
desire, once received, staff will refer the plan to it for review, comment, and approval.
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Notice of this meeting will be given to the immediate neighborhood in accordance with
code requirements.

Attachments



















AN ORDINANCE TO AMEND
THE CODE OF THE CITY OF
WINONA, MINNESOTA
1979

The City of Winona does ordain:

Minnesota, 1979, which Article is entitled “Enforcement of C_h

adding thereto the following:

Section 1. That Article Il of Chapter 43 of the City Code of Winona,

ter be amended by

DIVISION 4. CONDITIONAL USE PERMITS

43311 CONDITIONAL USE PERMITS.

(@)

(b)

Purpose of Conditional Use Permits. Conditional uses are specific land
use designations that are allowed in particular zoning districts under
certain conditions and provided certain general and specific standards and
criteria as contained in Ci'ty‘ ordinance pertaining to the conditional use are
observed. A conditional use permlt (CUP) is a zoning permit a City issues
because of unique characteristics, ‘hazards inherent in the conditional use,
or special problems the proposed location of the conditional use may
present, provided the general and specific standards and criteria
contained in this Chapter have been met by the applicant.

Conditional Use Péffmt Required. k It is unlawful for any person to engage

in a conditional use without havmg first obtained a conditional use permit

- therefore

Apphcatlo An appllcatlon for a CUP shall be made in writing signed by
the owner of the property for which the conditional use permit is sought on

~_aform provided by the City. The application shall be filed with the City
_and shall address each of the general requirements in this section and the

specific criteria listed under a specific conditional use within a zoning
district, as applicable. Following receipt of a CUP application, City staff
will provide written notification to the applicant within 15 business days if
the application for a CUP is determined to be incomplete and telling the
applicant what information is missing. An application determined to be
incomplete by City staff, following the above written notice procedure shall
not be forwarded to the Planning Commission for consideration until it is
resubmitted with the missing information. If an application is determined
incomplete by City staff because it that does not contain all required
information, the 60-day review period applicable under Minnesota




























Which monitor and test method should be used:

e Each TSP, PM,y, and PM; s monitor should be one that has been designated as a Federal
Reference Method (FRM) or as a Federal Equivalent Method (FEM); an electronic list of
monitors that hold this designation is available at
http://www.epa.gov/ttnamtil/files/ambient/criteria/reference-equivalent-methods-list.pdf

e Each PM, monitor should be approved by the MPCA on a case-by-case basis. The silica
test method should be NIOSH 7500.

Monitor Siting

e Historical wind patterns (direction, intensity) from nearby meteorological stations and the
on-site meteorological station should be compiled to inform the siting conditions in order
to construct ‘upwind / downwind’ monitor placement. The monitors should be placed as
close to the facility as possible while remaining in ambient air. This is typically the fence
line of the facility.

e Monitor sites should meet criteria laid out at 40 CFR pt. 58, Appendix E. This appendix
contains information such as vertical and horizontal placement, spacing, distance from
obstructions, and more.

Data Reporting

e All data should be sent to the MPCA and the LGU

e TSP, PM,o, PM; s, and Crystalline Silica data should be reported on a quarterly basis no
later than one month following the end of each quarter.

e Data may be provided in a written report but must also be provided in an electronic
format that can be directly read into a spreadsheet or database

e For parameters that are measured hourly or sub-hourly, eiectronic data submissions
should include hourly averaged data

e The silica sand project proposer should notify both the MPCA and the LGU within 24
hours of receiving sample results exceeding ambient standards. The notification should
include the date of the exceedance, the concentration of the sample, and a summary of the
measures taken by the proposer to reduce emissions at the silica sand project.

A2, DUST CONTROL & CONTAINMENT OF SAND

a. Description of Silica Sand Project Concerns

Virtually all stages of silica sand mining, processing, and transportation may emit particulate
matter, which is commonly known as dust. The control strategies share a common feature: they
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