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way. Given the previously approved site plan, this buffer is presently located to the east
of the Brendal property.

Mr. Dahl indicated that he had both his site construction manager and engineer in
attendance this afternoon to answer technical questions that may arise.

In response to a question, Mr. Dahl indicated that the buffer would include a high
concentration of evergreen trees. Although most of these would reach full maturity in a
number of years, original plantings would be specified in the six foot tall range.

In response to a question, Mr. Dahl noted that the revised site plan shows that two rows
of parking would be added outside of the required buffer on the Brendal’s site. Of
these, the most westerly would facilitate employee parking. Again, given Commission
discussion of the original site plan, this was a significant issue to the neighborhood as
several residents had expressed concern of employee’s parking on residential streets.

At this point, Mr. Dahl fielded a number of questions from Commissioners relative to the
need for the additional land as well as how the Dahl dealership campus, as a whole,
would function.

In response, Mr. Dahl indicated that although the currently approved site does meet
minimum, GMC criteria, it does not allow room for future growth. Proposed rezoning
sites would facilitate this growth. Additionally, whereas the proposed rezoning site will
be used to accommodate the GMC dealership, the most easterly building on the
campus will be modified to serve its Toyota dealership. The middle building, currently
used by Toyota, would be used strictly for service and sales of used cars.

Commissioner Buelow noted that the revised site plan does show a pylon sign located
on the petitioner's property just northerly of the proposed stormwater detention pond.
He asked how this sign could be. Mark Moeller, City Planner noted that at this location,
the sign could be a height of 40 feet. Mr. Buelow noted concern with this as it related to

the adjoining neighborhood.

Commissioner Porter stated that although Mr. Dahl had indicated he felt the plan was a
win-win for the neighborhood, he was having difficulty in defining how the neighborhood
would win with it. Mr. Dahl replied that he is doing everything possible to work with
neighborhood residents. Additionally, as noted during initial site plan review, his firm
will be using LED concepts for lighting outside parking areas. These systems
significantly minimize the spillover effect of lighting on to adjacent properties.

Chairperson Davis then called on Mark Moeller, City Planner, to provide a summary of
the staff analysis. Mr. Moeller then summarized the analysis as found on Exhibit A of
the permanent minutes. In this summary, staff had concluded that:

1. No error or oversight was made in original 1959 zoning of the site.
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2. Since original zoning, changes in neighborhood zoning, and land use patterns,
have occurred. Mr. Moeller noted that the majority of this transition has been
northerly of 61 and easterly of the proposed rezoning site. For the most part, this
transition has included changes from various residential to commercial zoning
classifications.

3. Approval of the rezoning could open the site to virtually any commercial use.
Although all may offer varying degrees of potential neighborhood impacts, the
analysis made no firm determination that some of these uses could result in
impacts classified as “undue”.

4. Consideration of the rezoning site, for an expanded auto dealership site, is not an
unreasonable idea. However, in considering “highest and best use”, if the use
was determined to negatively impact neighboring uses, it may not be best fit for
the neighborhood.

5. Although spot zoning is not evident, the Commission will need to address a noted
inconsistency between approval of the request and the City’s 2007
Comprehensive Plan. Although the plan does reflect commercial and residential
use generally meeting at this area, the application of commercial use to the two
residential properties would result in an “overlap” of commercial to residential
use. Although this inconsistency, does not necessarily mean that the request
should be denied, it does require a meaningful discussion as to how the
commercial encroachment into the residential neighborhood might impact the
stability of the neighborhood. In par, this discussion may result in the
identification of certain strategies/requirements that could be used in mitigating
noted impacts.

Given the previous, Mr. Moeller explained that a number of options are available to the
Commission. Of these, the first could be to recommend approval to Council as
submitted. If recommended, staff was suggesting that the request be tied to a
modification to exclude the westerly 1 foot strip of land from both parcels. The purpose
of this exclusion would be to restrict future vehicular traffic flow between the Johnstone
Addition and rezoning site. Again, this action had been applied to the previous zone
change request. Additionally, should approval of the request be recommended, it was
suggested that the action be tied to a number of conditions, including:

1. Review of modified site/grading plans by Planning Commission.

2. That the site not be accessed directly to Lake Boulevard. This condition would
be consistent with previous zone change approvals along Lake Boulevard.

3. Combine all parcels into one.

Other options available to the Commission would be to deny the request (with stated
reasons), modify the request, or table the request for further information. Again, he
stressed that a recommendation to either approve or deny should be based upon a full
consideration of how the rezoning action might influence, or not influence, the stability of
the adjoining neighborhood. With this, if following Commission discussion, it feels that
potential impacts could reasonably be mitigated through conditions applied to the zone
change request, or during future site plan review, it could recommend approval based
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to concern of employees who may park in Johnstone Addition. He concluded by asking
how many homes the applicant proposes to buy in the neighborhood.

Don Corcoran, 1323 Lakeview Avenue, referenced potential problems with potential
snow removal and a concern that a provision for a bike access from Johnstone Addition

to Vila Street was not being made.
There being no further comments, the public hearing was closed.
At this point, Chairperson Davis called for a motion from the floor.

Commissioner L. Olson then moved to recommend approval of the request subject to
those modifications and conditions as outlined in the staff report.

Upon discussion Commissioner L. Olson felt that the proposed landscape buffer, if it
included a berm and an eight foot fence, would reasonably mitigate most of the original
concerns that exist. The berm and fence could be certified with site plan approval.

There being a lack of second, the motion died.

Commissioner M. Olson stated that she did not understand how the petitioner was able
to acquire and remove homes from the site without approvals. Mr. Moeller responded
that although the acquisition and removal of homes was a right of the applicant, he
could not modify his site plan until property was rezoned.

Chairperson Davis stated that she was a bit concerned that the issue of purchasing the
two homes had not been brought up with the previous zone change request. At this
point, it was noted that a response from Mr. Dahl would serve to reopen the public
hearing. Given this, the hearing was reopened by Chairperson Davis. Mr. Dahl
responded that when the original parcel was rezoned a number of months ago, he was
under the impression that the site included more land for redevelopment purposes.
However, given stormwater requirements, the size of the pond increased dramaticaliy,
thereby resulting in less land to use for display area. Again, although current land area
for display meets minimum GMC standards, the reduction in display area does not allow
for future growth. With that, his company began focusing on the acquisition of the two
properties. This was formalized through purchase agreements in mid-October. He
noted that he was flexible on whether or not to construct a fence around the pond.

Norm Kostruck Jr. emphasized that regardless of a fence around the pond, he was
personally against the rezoning.

The hearing was again closed by Chairperson Davis.
Commissioner Hahn noted that he was somewhat troubled with the whole process in

that when it was initiated, the applicant seemed to make every effort possible to mend
fences in addressing neighborhood concerns. Given submittal of the new site plan,
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however, certain mitigating factors agreed to previously (berm and fence around pond)
had been removed, although approval of the current request would result in the
development being located closer to the neighborhood. In short, he did not feel that the
proposal included anything that would benefit the neighborhood.

Commissioner Fritz stated that although he understands the business side of this
development, he would like to find a way to encourage the applicant to get what he
wants without stripping away residential neighborhood integrity. In part, he suggested
that a solution might be to deny the request and encourage the applicant to seek a
variance to the 50 foot buffer requirement. Given the most recent site plan, this would
add an addition two full rows of parking within the development site. Under this
scenario, the buffer requirement might be fulfilled within the Brendal property.

Following further discussion, it was moved by Commissioner Fritz and seconded by
Commissioner Hahn to recommend denial of the rezoning request based upon
uncertain impacts and inconsistency with the Comprehensive Plan.

Upon discussion, Commission M. Olson suggested that it might be helpful for the
County Assessor to attend a meeting to define how approval of the request might
impact the neighborhood. It was suggested that this would not be the best course of

action.

Commissioner Fritz noted that in part, his motion is based upon the B-3 zoning request
which happens to be the City’s least restrictive commercial classification. In terms of
some potential future use, this zoning classification would make it hard to control what
might happen on this site until a site plan is actually submitted. Again, the site plan
would follow rezoning.

Commissioner Boettcher suggested that the request be tabled with the intent of asking
the applicant to come back with a modified development proposal that more adequately
addresses neighborhood concerns.

When the question was called, the vote of the Commission was as follows; ayes:
Commissioners Porter, Davis, Hahn, Fritz, Buelow, and M. Olson; nayes: Commissioner
L. Olson; abstaining: Commissioner Boettcher.

There being no further business to come before the Commission, the meeting was
adjourned.

Mark Moeller
City Planner




MEMORANDUM

DEPARTMENT OF COMMUNITY DEVELOPMENT

TO: Planning Commission
FROM: Mark Moeller, City Planner
DATE: November 20, 2014

SUBJECT: Automotive Enterprises LLC Rezoning Request

Subsequent to staff preparation of the attached analysis, it has received a copy of the
attached communication from Andrew Dahl, to neighborhood residents. In this letter,

Mr. Dahl proposes to:

1. Withdraw his B-3 rezoning request as it relates to the 1258 Parkview Avenue.

2. Apply a restriction to requested rezoning approval of 794 Johnstone Street that
would limit its use, only to an auto dealership.

3. Modify/enhance the design of the planned landscape buffer to be located along
the westerly side of the dealerships redevelopment site. Although self-
explanatory, the current plan (reflected on Exhibit B) includes a berm and a

fence.

In addressing these, the applicant’s most recent development proposal shows that the
property located at 1258 Parkview Avenue will generally be used for required
stormwater holding pond purposes. Since these facilities may be located within any
zoning classification, and since the 50 foot residential district to auto dealer buffer,
would not interface with structural or hard surface display areas of the dealership,
rezoning of this site is not necessary. If not required, staff fully supports the idea of
retaining R-1 zoning of the site.

In addressing points 2 and 3, should the Commission recommend approval of rezoning
794 Johnstone Street, and should it find that presented “use restriction” concepts, and
landscape buffer enhancements would serve to mitigate identified commercial use
impacts, such concepts, as discussed under the recommendation section of the staff
report, could be included as conditions to approval.
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PLANNING COMMISSION

AGENDA ITEM: 3. Public Hearing — Rezoning Request — Automotive Enterprises,
LLC — R-1 to B-3

PREPARED BY: Mark Moeller

DATE: November 24, 2014
BASE DATA
Petitioner: Andrew Dahl, on behalf of Automotive Enterprises,

Property Owner:

Location:

Area:

Existing Zoning:

Existing Uses:

Surrounding Land Use/Zoning:

LLC
Automotive Enterprises, LLC

As reflected on Exhibits A and A-2, this rezoning
request includes two lots (794 Johnstone Street and
1258 Parkview Avenue) that are located southerly of
Highway 14/61, northerly of Lake Boulevard, westerly
of the Automotive Enterprises Toyota Dealership, and
within the westerly half of Outlot 1, Johnstone
Addition residential subdivision.

(Note: In accordance with City policy, if re-zoning of
these properties is granted, approved zoning will
extend to the center lines of abutting Highway 61 and
Lake Boulevard right-of-way. This concept is
reflected on Exhibit A.)

Properties involved in this request encompass
approximately 1.07 acres of land, while impacted
abutting street right-of-way totals .33 acres for a total
land area of 1.4 acres.

R-1 (One Family Residence)

Both lots included one family residence homes, and
out buildings that have been razed. 794 Johnstone
Street had been constructed in 1976, while 1258
Parkview Avenue had been constructed in 2003.

North: Highway 61 right-of-way/R-1 (proposed B-3)
South: Lake Boulevard right-of-way / R-1 (proposed
B-3)













PLANNING COMMISSION
3. PUBLIC HEARING — ZONE CHANGE REQUEST R-1 TO B-3

NOVEMBER 24, 2014

PAGE 5

vehicle” access between the auto dealership site and Johnstone Addition
neighborhood. Should approval of the present request occur, it should be
conditioned on a similar provision (illustrated on Exhibit C).

It is further noted that 1258 Parkview is accessed by an easement that
crosses land previously zoned for the GMC site, and to which the one foot

provision currently applies.

2. Given 1988 rezoning approval of the present Toyota dealership site and
2014 rezoning for the new GMC site, adopted ordinances included a
restriction preventing access between the site and Lake Boulevard to the
south. Should approval of this request occur, a similar restriction should
be considered.

e Utilities: Current utilities serving the immediate neighborhood are reflected on
Exhibit D. As noted, utilities serving proposed rezoning parcels are located
under Johnstone Street and Parkview Avenue Right-of-Way. Generally,
neighboring utility mains (east) are subject to public “easements” represented by
blue, orange, and green shaded areas on the Exhibit. For reference, the sewer
easement flowing along the easterly side of 794 Johnstone Street has a width of
20 feet. Since the purpose of these easements is to protect both the integrity of,
and accessibility to underlying utilities, structural encroachments onto them
would not be permitted. Although nonstructural encroachments (landscaping,
lawns, parking areas, etc.) would be permitted, in the event of a utility problem,
these features may need to be disturbed to correct the problem.

Current vs. Redquested Zonindg:

Permitted Uses of “present” R-1 site zoning include the following:

® & e @

One family dwelling.

Religious/educational facilities (not less than 40 feet from lot lines).

Parks (local to national)

Emergency service, municipal, county, state, and federal administrative
buildings (60 feet from lot lines — excluding storage yards and warehouses.

R-1 District Conditional Uses (requiring Board/Commission approvals) include:

Land alterations (when not accessory to construction of a permitted use).
Regional pipelines, power transmission lines, transmission towers (subject to
section 43.21-regulating use setbacks and heights)

Residential Retreat Centers

Bed and Breakfast Homes (max. of three guest rooms)

Two family dwellings located on lots abutting, or within 100 feet from a less
restrictive district (direct access to a primary/secondary thorough fare)
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Hospitals, religious, and charitable institutions (minimum 40,000 square foot
lot and 50 feet from lot lines)

Permitted Uses of “requested” B-3 (General Business District) zoning include:

General retail/service (virtually any type)

Wholesale, warehousing, and storage

Automotive services — for sale, display, and repair, including sales lots, repair
garages, etc. (no part within 50 feet of an R — residential district)

Animal hospitals, kennels, boarding (200 feet from any residential district)
Small animal, veterinary clinics (50 feet from residential district)

Building and related trades — including carpenter, electrical, or heating shops
(100 feet from R-S and R-1 residential districts)

Printing (100 feet from R-S and R-1 residential districts)

Bottling works/wholesale bakeries (200 feet from R-S or R-1 districts)
Miscellaneous trades, including sheet metal or welding shops (100 feet from
R-S or R-1 districts)

Contractors yards (building — 50 feet from any residential district, enclosed
storage yards — 200 feet from any residential district)

Small breweries (100 feet from any residential district)

Residential use (1-4 family structures — subject to R-3 district standards)

In addition to the previous, as the City's “least restrictive” commercial district, the B-3
classification would permit uses of more restrictive B-1, and B-2 districts. Permitted

Uses of these generally include:

e © & © @ @ 6 3 @ e

Note:

General retail/service — grocery, barbershops, laundrys, etc.
Offices

Restaurants

Service stations with minor repair (50 feet from residential districts)
Outdoor Advertising

Motels/Hotels

Banks

Trade or Business Schools

Newspaper Publishing

Commercial Recreation (200 feet from residential districts)

All B-3 uses are subject to performance standards of Code Section 43.33
requiring that they not be objectionable by reason of “odor, dust, smoke,
cinders, fumes, noise, vibration, refuse matter, or water carried waste,” and
that uses be conducted within buildings except for the incidental display of
merchandise, loading/unloading, parking and the outdoor display or storage
of vehicles.
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ANALYSIS

1. Was there an error or oversight in approval of original (1959) zoning of the
site?

No, current R-1 zoning was applied to the site in accordance with appropriate
State and local enabling laws, existing in 1959. Additionally, this initial
classification was consistent with recommendations of the 1959 Comprehensive
Plan calling for “medium density” residential use of the requested rezoning
parcels and surrounding neighborhood.

2. Have there been changes in area development patterns, since original 1959
zoning that may serve to support rezoning?

As reflected under the Base Data Section (Neighborhood Zoning History), land
use patterns immediately adjacent to both parcels, at their north (Highway 14-
61), south (Lake Boulevard), and west (Johnstone’s residential development)
sides have remained stable since 1959, while property to the east has
experienced a transition to commercial (auto dealership/service) uses. Beyond
this immediate neighborhood, land northerly of Highway 14-61 has transformed
from a (1959) planned medium density residential area, to a highway oriented
commercial center.

in addition to the previous, both parcels, given their relationship to Highway 14-
61, have been, indirectly impacted by changes occurring within the Highway
corridor. The more notable of these including:

e A significant rise in vehicular traffic flow. Given most recent (2011)
MnDOT data, the stretch of highway adjacent to the rezoning site,
generated an average daily count of 18,300 vehicles per day. This
compares with vehicle totals of 3590 in 1958 and 16,800 in 1999.

e As noted under the Base Data Section, the construction of the Vila Street
(signalized) intersection in the early to mid 90s, does promote a certain
level of “stop and go” traffic noise between it and other controlled
intersections to the west.

Although these factors may be “secondary” to the rezoning request, they should
be considered as part of its evaluation.

3. Would potential uses of requested B-3 zoning impose “undue hardship”
(relating to noise, odors, etc.) on neighboring properties?

A summary of uses, permitted under current R-1, and requested B-3 zoning was
presented under the Base Data Section. As noted from this, requested B-3
zoning would permit an auto dealership use if structural and auto display areas
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are separated from any residential zoning district by a minimum 50 foot wide
buffer. Presuming approval of this request, such a buffer would be applicable to
the west side of 1258 Parkview Avenue, and to the south and west sides of 794
Johnstone Street. Outside of the buffer requirement, code is silent as to how it
should be treated to mitigate incidental (light, noise, and visual) impacts resulting
from the dealership use. However, this detail is one that may, along with other
specific site development issues, be “better addressed” during the projects site
plan review process. It is noted that although this process is typically
administrative, the Commission could request its own formal review in order to
ensure that details and concerns, in part deriving from the rezoning process are
addressed. It is recommended that this requirement be conditioned on any
recommendation to approve zoning.

Although this request does relate to a specific/desired use for the rezoning site,
the Commission is “traditionally” advised to consider potential impacts of all other
uses that may be permitted under requested zoning. In part, this advice is based
upon the fact that once property is rezoned, unless otherwise restricted in some
way, any use permitted under the new zoning class would be possible on the
property. As applied to this case, the transition from R-1 to B-3 zoning is
significant. As the City’s least restrictive commercial class, the B-3 district would
permit virtually any commercial use imaginable, with all bringing varying degrees
of “impact”. Although staff generally feels that the majority of impacts, resulting
from most of these uses, could reasonably be mitigated, it cannot guarantee that
some unforeseen (permitted) use may surface that generates unreasonable
(undue) impacts. With that uncertainty, denial of the request could be warranted.

As an option to a blanket denial, following discussion with the City Attorney, staff
is suggesting that the Commission (City) could base its analysis solely on the
applicants intended auto dealer use for effected parcels. Following this analysis,
if it was concluded that the use could reasonably be designed to “fit in” with the
neighborhood, “contingent approval” of the request could be granted. Under this
approach, the Commission would, following its analysis of the “intended use” for
properties, tie a rezoning recommendation to certain performance requirements
similar to what was done with initial site rezoning occurring several months ago.
In this discussion, the Commission might alsc suggest/recommend various
strategies that would serve to mitigate anticipated neighborhood concerns
pertaining to the use. Again, these strategies would be “certified” during
subsequent site plan review of the modified project.

4. Would the public interest be better served if rezoning was considered
within another area?

In part, the purpose of zoning is to achieve the highest and best use of land. If
this can be accomplished without compromising neighborhood
characteristics/stability, overall positive values (needed land and tax base) result.
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In this case, the request has been submitted by an auto dealer whose dealership
is being displaced by the Winona Bridge Project. Given the sites
orientation/access to a major highway, limited supplies of City commercial land
for needed to accommodate auto dealer uses, and that it abuts land, owned by
the petitioner, (already used for auto dealership purposes) the selection of this
site, for auto dealer expansion, is completely logical. Again, if land use issues
and concerns, resulting from the commercial/residential “relationship” at the sites
west side, can be reasonably addressed, increased benefits may result.

5. Could the rezoning be construed as being spot zoning?
Spot zoning occurs if one of the following tests are met:

A. The rezoning action results in benefits that are only realized by the
petitioner.
As previously noted, this request relates to the petitioners need to find an
alternative site for their GM auto dealership. Again, this use is required to
relocate because of the Winona Bridge Project. Approval of the request
would certainly benefit the petitioner. At the same time, it would serve to
retain an established/viable business within the City, leading to expanded
employment and, presuming that significant land use conflicts do not
result, tax base opportunities, benefitting all citizens.

B. The rezoning is considered to be arbitrary, capricious, or unreasonable.
Given that the rezoning site would serve to expand (be part of) existing
auto dealership use to the east, and is oriented towards, with direct
access to, Highway 14-61 to the north, the request is not unreasonable.

C. Rezoning is not consistent with goals and objectives of the 2007
Comprehensive Plan.
The City 2007 Comprehensive Plan reflects General Commercial use of
the neighborhood extending to, but not including, “developed portions” of
the Johnstone Addition. Since approval of this request will compromise
two developed lots of the addition, the Commission should fully discuss
this inconsistency before acting on the request. In part, the purpose of
this discussion would serve to overlay anticipated use “impacts” with
available “mitigation strategies” in defining whether approval of the request
would or would not, have significant negative effects on the stability of the
neighborhood. A Commission finding that anticipated impacts may be
fully addressed/mitigated to the point where neighborhood stability will not
be compromised, could serve to support an approval recommendation.
On the other hand, a Commission finding that anticipated impacts are
uncertain, and may compromise neighborhood integrity/stability could
support a negative recommendation.
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RECOMMENDATION

In summary, the analysis has concluded that:

1.
2.

3.

No error or oversight was made in original 1959 zoning of the site.

Since original zoning, changes in neighborhood zoning, and land use patterns,
have occurred.

Approval of the rezoning could open the site to virtually any commercial use.
Although all may offer varying degrees of potential neighborhood impacts, the
analysis made no firm determination that some of these uses could result in
impacts classified as “undue”.

Provided that rezoning will not somehow undermine the integrity/stability of the
immediate neighborhood, consideration of the request, for an expanded auto
dealership site, is not an unreasonable idea.

Although Spot zoning is not evident, the Commissicn will need to address a
noted inconsistency between approval of the request and the Comprehensive
Plan. Although this inconsistency, does not necessarily mean that the request
should be denied, it does require a meaningful discussion as to how the
commercial encroachment might impact, or not impact, the stability of the
neighborhood. In part, this discussion may result in the identification of certain
strategies/requirements that could be used in mitigating noted impacts.

Given the previous, the following options are available to the Commission:

1.

Recommend approval of the application. Under this option, staff recommends
that it be conditioned on the following:

a. The westerly side of any parcel, that is proposed to be rezoned B-3, shall
be retained as R-1. In accordance with City Code Section 43.37 (b), the
purpose/intent of this exclusion being to restrict vehicular traffic flow
between the Johnstones Addition and the adjcining auto dealer
redevelopment site to the east.

b. Vehicular access between the rezoning site and Lake Boulevard shall not
be permitted. This condition is consistent with previous commercial
zoning approvals located easterly of the current rezoning site.

c. Require that all land parcels, to be developed/used for the GMC auto
dealership, be combined into a single parcel.

d. Commission approval of any site plan mitigation strategy that would serve
to address identified neighborhood impacts resulting from commercial use
of rezoning site

Although any modifications to the present (approved) GMC development
site plan will require additional full review by the Commission at a later
point, segments (ie: Scope and detail of 50’ buffer landscaping, silt and
pond fence, etc.) could be “locked in” as a condition of zoning approval. In
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addition to these, the Commission could specify other information it would
like to see on full plan when it returns for review.

e. Provide for the permanent retention and maintenance of the required 50
foot buffer, regardless of future use of the GMC development site.

In order to ensure that the previous requirements are fulfilled/implemented, staff
further recommends that they be subject to a development agreement, restrictive
covenents, or other document suggested by the City Attorney. Further, such
documents should be drafted prior to submittal of the Commission’s
recommendation to Council (for its subsequent hearing of the request).

2. Recommend denial of the full request in accordance with staff discussion
occurring under part 5 (c). This action should include specific reasons for it.

3. Modify all/part of the request.

4. Table the request for further information (other stated purpose).

Hearing Notice Process and Public Feedback to Date

Per City Code Section 43.31, following applicants November 12" submittal of the
rezoning application, notice was published in the Winona Daily News on November 14",
and sent to all property owners within 350 feet of both parcels on November 13"".
Published notice certifications, along with a listing of properties notified, are attached as
Exhibit H.

Attachments
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Johnstone Street

Planning Commission approved-July 28, 2014. Subject to the following conditions:

e Move dumpster locations to the easterly side of the building.

¢ The planting and perpetual maintenance/replacement of the proposed vegetative
screen to be located along the westerly side of the development site. Any
proposal to remove any part of the approved vegetative screen shall be appoved
by the Planning Commission.

e No part of the vegetative screen may be planted within the 20 foot wide utility
easement flowing parallel with/adjacent to, the westerly property line.

o City Engineer approval/permit of a final grading plan for the site.
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