




















BOARD OF ADJUSTMENT
Regular Meeting
DATE: April 3, 2013

TIME: 5:00 p.m.
PLACE: Council Chambers, City Hall
PRESENT: Sanchez, Einsman, Krofchalk, Neff, Kouba, Priem and O’Laughlin

ABSENT: None

Chairman Sanchez called the meeting to order at 5:00 p.m.

The minutes of the March 20, 2013 meeting were approved as submitted.

Petition No. 13-8-V, Jeff Matejka

Chairman Sanchez opened the public hearing and read the petition.

a) Jeff Matejka - The specific ordinance modification is Section 43.55 E, which
requires lots in an R-S (Residential Suburban) Zoning District to have a
minimum frontage of 90 feet. Applicant is proposing to subdivide an existing
lot into two new lots measuring 48.64 feet and 35.07 feet along the front lot
line, and 70.18 feet and 66.29 feet along the front building setback line.
Property is described as R-S Zoning, Sect-34, Twp-107, Range-007,
HIGHLANDS, Lot-010, Blk-001, EX: 20’ STRIP ON NE SIDE or at 90

Wildridge Drive.

Jeff Matejka, 78 Wildridge Drive, represented the petition. Mr. Matejka told the board
that he and his wife owned the lot and had planned on building a house on it when 78
Wildridge, which is a couple of lots away, came up for sale and they bought it. He told
the board that it is a very big lot and they would like to split it in half and build two spec
houses on it. Mr. Matejka was asked how long they owned the lot and he said

approximately one year.

Jon Krofchalk said that even if they split the lot, they still have to meet the side and front
yard setbacks and have to stay out of the NSA area. Jon Krofchalk asked Mr. Matejka

if he had talked to his neighbors about splitting the Iot and he replied, his neighbors did
not appear to have a problem with it and Mr. Roemer, next door, would probably be

building the spec houses.

It was mentioned that the existing lot does not appear to meet the 90 foot frontage
requirement. The secretary explained to the board that the plat was approved by the
Planning Commission with the 83 foot frontage, which was actually a variance granted
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by the Planning Commission. He said this is normal when platting subdivisions that
have cul-de-sacs, because the lots on the cul-de-sacs normally get a bit wider as they
go back. The Planning Commission will look at the frontage at the building setback and
if it meets the requirement, at that point they will approve it. The secretary explained
that the NSA area could not be built on or disturbed, but could be used as part of the

required yard setbacks.

Marsha Neff said she had looked at the lots and noticed that one lot would have quite a
big drop off on one side and wondered if this would be a problem building houses. Mr.
Matejka responded this would not be a problem and that the house would be designed

for the lot.

There being no other comments from the audience, the Chairman closed the public
hearing.

Jon Krofchalk explained that he was one of the partners in the development of the
subdivision. Originally this lot was going to be one of his partner’s lots and that's why it
was actually so big. The remainder of the lots in the subdivision are all considerably
smaller with this one being more than twice as big as the normal lot. He said his partner
ended up ‘selling the lot rather than building on it, and if it wouldn’t have been for the fact
that he wanted this lot, it would have been quite a bit smaller during the platting

process.

The board went through the variance finding questions and determined that if the
variance were granted, it would be in harmony with the purpose and intent of the
ordinance and it was consistent with the comprehensive plan. They determined that the
proposal would put the property to use in a reasonable manner but the circumstances
were not unique to the property. If the variance were granted, it would not alter the
essential character of the locality, but determined that economics was probably one of

the major considerations for the variance request.

Mario Einsman made a motion to approve the petition with a second by Dave Kouba.
The vote of the board was six in favor of approval with an abstention by Jon Krofchalk.

The variance was granted.

The petitioner was informed that there was a 10-day appeal period during which time no
action could be taken on the petition. :

There being no other business, the meeting was adjourned at 5:20 p.m.

M

—r
Steve Cargon
Secretary




PLANNING COMMISSION

AGENDA ITEM: 4. Discussion — B—2.5 Amendments

PREPARED BY: Mark Moeller

DATE: May 13, 2013

Introduction
During its meeting of April 22™, the Commission was advised of Council’s April 15"

enactment of an ordinance (Attachment A), placing a four month moratorium on new
development activity within the B-2.5 Zoning District, Adopted in April 2009, the
purpose and intent of this district was to begin implementing various 2007
Comprehensive Plan goals/recommendations (Attachment B) pertaining to the
transition of certain downtown riverfront lands from outmoded industrial to a mixed
(residential, retail, service uses) businesses. Again, the stimulus for this new district
had evolved from a proposal by McNally Builders to develop an approximate 10,500
square foot parcel of land, at the base of Washington Street, for a 16 unit/5 story
condominium project. Given initial M-2 (General Manufacturing) zoning of the site,
Mr. McNally had petitioned for rezoning (B-2) of the site to facilitate his development.
Although Mr. McNally’s proposal did lend support to Comprehensive Plan
recommendations (encouraging the infusion of a “mix” of residential use to the
riverfront) concern was expressed of using a “spot zoning” approach to achieve that

end.

With the previous, Council (late 2008) directed the Commission to create a new
mixed use zoning district. Following subsequent study/recommendation, Council
ultimately adopted (Attachment C) what is now referred to as the B-2.5 (Mixed Use
Business District). For Commission reference, the purpose/ intent of this district is
summarized on the cover sheet to Attachment A and was generally developed
around the following Comprehensive Plan strategy:

Updated Zoning for Mixed Use. The framework plan encourages
mixed use, including commercial, housing, office and entertainment
uses, throughout the downtown riverfront area, fostering pedestrian
flow and activity. Mixed use can be promoted through updated zoning
that offers incentives for preferred types of uses, as well as through
public investments such as the redesign of Levee Park. Zoning
standards can also encourage a strong arts presence in the downfown
area, and facilitate redevelopment of industrial sites (where industrial
facilities could be relocated). Updated zoning standards should also
address issues such as building height and massing, to ensure that
taller buildings are carefully sited to avoid “walling off” the riverfront.
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On May 18, 2009, this district was applied to the area generally bound by Second
Street to the river, and Washington to Winona Streets (including the McNally
redevelopment site). (Attachment D)

In September 2010, a site plan for the 16 unit condominium plan (including 20
parking spaces in the first level footprint of the buildings) was approved, and
construction began in early 2011. Although the “base” structure has been
substantially completed since that time, the developer recently experienced financial
difficulty, and property ownership for both the condominium site (.25 acres) and
adjoining (now vacated) lumberyard (1.59 acres) has transferred to a bank which is
now attempting to remarket the site. With questions of potential reuse, staff became
increasingly concerned that the lack of density and parking standards (originally
thought to promote creativity) could lead to a totally redesigned “vision” for the area,
with resulting density and parking impacts to the immediate neighborhood. For these
reasons, Council was requested to consider the moratorium with the purpose of
clarifying certain provisions of the B-2.5 District.

Proposed Amendments — B-2.5 District

During the Commission’s last meeting, it was noted that the focus of study, during the
moratorium period, will pertain to density and parking provisions of the B-2.5. Given
staff analysis of these items since then, proposed district amendments have been
drafted, and are reflected on Attachment E. Discussion of the amended ordinance

follows:

Sections (a-f). Addressing categories of permitted and conditional uses,
required conditions, prohibited uses, and height restrictions. No amendments

are proposed.

Section (d). Lot area frontage, yard, and other performance criteria.

(1) Lot Area

Current Language — None. (No lot area requirement for any permitted
or conditionally permitted use.)

Proposed Language — As amended, although there would continue to
be no lot area standard for permitted or conditionally approved B-2.5
‘commercial” use, new standards would be imposed for “residential”
use. This standard would require 1500 square feet (minimum) of lot
area for each dwelling unit. This standard could be reduced to 1200
square feet per unit if required off-street parking for the unit is located
within a lower floor of the residential buildings “footprint or envelope”.

As referenced on Attachment B, Comprehensive Plan
recommendations relative to Central Business District housing include

the following:

To the east, the Riverfront District js an area with great
potential for mixed-use development that combines lower-
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level parking and retail with upper-story housing. Building
heights that enable views over the levee and across Levee
Park to the river would be highly desirable locations for new
condominium or higher-end rental units.

Updated Zoning for Mixed Use. The framework plan
encourages mixed use, including commercial, housing, office
and entertainment uses, throughout the downtown riverfront
area, fostering pedestrian flow and activity. Mixed use can
be promoted through updated zoning that offers incentives
for preferred types of uses, as well as through public
investments such as the redesign of Levee Park. Zoning
standards can also encourage a strong arts presence in the
downtown area, and facilitate redevelopment of industrial
sites (where industrial facilities could be relocated). Updated
zoning standards should also address issues such as
building height and massing, to ensure that taller buildings
are carefully sited to avoid “walling off’ the riverfront.

Downtown Housing. Create additional living space in the
downtown area that will enhance the vitality of the business
community. In this case, Winona can draw upon housing
prototypes from the Twin Cities and other riverfront
communities such as La Crosse. Loft-type multifamily
buildings of 4 to 6 stories in height, sometimes with retail
/office uses at ground floor level, have proved popular both
as condominiums and rental units. While the condo market
may have peaked in larger cities, its potential in Winona
remains untapped. Potential market segments include
university faculty, staff and graduate students, empty-
nesters, retirees and young professionals. Live-work
combinations such as artists’ studios should also be
explored. The Framework Plan above, and Figures 3, 5 and
6 identify several suitable locations for conversions or new
construction, both overlooking the river and in the “Arts
District” area south of the downtown core. Of course,
detailed market studies would likely be part of any large-
scale development proposal.

As has historically been the case, since the City’s settlement, the Central Business
District (CBD) is representative of an area that includes density in terms of lot to lot
structural development, tall structures, and a diversified mix of use. As related to the
CBD, the previous references appear to lend support to the idea that this area should
continue offering a strong mix of uses that ultimately feed off of, and are supported by
each other. Although, a “dense”, well balanced housing component is recommended,
the plan does not specifically speak to density controls. Again, as presently drafted,
the B-2.5 District includes no density (lot area) standard for any use. As proposed,










ORDINANCE 3930 -

AN EMERGENCY INTERIM ORDINANCE PURSUANT TO MINNESOTA STATUTES,
SECTION 462.355, SUBD. 4, ESTABLISHING A STUDY PERIOD AND
'~ MORATORIUM FOR A PERIOD UP TO FOUR MONTHS ON
DEVELOPMENTS IN THE MIXED-USE BUSINESS (B-2.5) ZONING DISTRICT

Preamble: That on April 15, 2013, the City Council considered and passed a motion to
authorize a study of the impacts and effects of existing, new or expanded mixed-use
development in the B-2.5 zoning district within the central business core of the City of
Winona for the purpose of determining the adequacy and effectiveness of existing
ordinances and regulations, or if additional or changed City ordinances or regulations,
or amendments to the City’'s comprehensive plan, are necessary or appropriate. That
City Charter, Section 3.05 requires two readings of ordinances and publication before
an ordinance becomes effective, except for emergency ordinances. That Council has
determined that any additional proposals for the above identified uses within the B-2.5
zoning district brought forward during the period prior to final adoption and publication of
this interim ordinance will be detrimental to the referenced study and may therefore
negatively impact the City’s ability to consider and modify re.gulati'ons for such uses for
the preservation of the public health, safety and welfare and the City’s planning process.
That Council has determined that a public hearing is not required before the Council
adopts an interim ordinance pursuant to Minn. Stat. § 462.355, subd. 4. To forestall
additional proposals for uses identified herein from being brought forward prior to the
City adopting the above-referenced moratorium and thereby undermining or negatively
impacting the City's study, regulatory and planning processes, immediate consideration
and action by the City Council is necessary pursuant to Winona City Charter, Section
3.06, Emergency Ordinances, to preserve and protect the public peace, health, morals,

safety and welfare.

The City of Winona does ordain:

Section 1. Purpose and Intent. The purpose and intent of this
Ordinance is to prohibit new or expanded mixed-use development in the B-2.5 (Mixed-
Use Business) zoning district, Winona City Code § 43.60.1, in the central business core
of the City of Winona (City). The City Council has determined that it needs an

opportunity to fully research, study and consider the impacts and vpotential impacts of

the various uses permitted in the B-2.5 zoning district.

1 A




Section 2. Preliminary Findings. The City Council hereby makes the

following preliminary findings to serve as the basis for the necessary study to be made

during the moratorium period provided in this Ordinance. These preliminary findings

serve as the reasons why it is in the public interest for the City to conduct a study and

so declare a moratorium by virtue of this Ordinance:

1)

The current regulations and official controls of the City may not
adequately address the impacts and effects of current, new or expanded mixed-
use development in the B-2.5 district within the City’s central business core.

The City needs to research, analyze and study the impacts of such uses in
relationship to the comprehensive plan or to determine the adequacy and
effectiveness of current regulations in protecting the public health, safety and

welfare of the community.

The public interest and public health, safety and welfare requires that the
City study, analyze and evaluate the impacts and effects of existing, new or
expanded mixed-use development in the B-2.5 district within the central business
core of the City for the purpose of determining the adequacy and effectiveness of
existing ordinances and regulations, or if additional or changed City ordinances
or regulations, or amendments to the City’'s comprehensive plan, are necessary

or appropriate.

This moratorium will ensure that any ordinance changes or
comprehensive plan amendments will be carefully considered and evaluated and
that all the issues, including, but not limited to, density, parking, and land use can
be fully examined, while protecting the City's planning process and the public
health safety and welfare during the moratorium period.

Séction 3. Moratorium Declaration; For the duration stated herein and

until the City has studied and adopted any ordinances or amendments to its

comprehensive plan deemed necessary or appropriate related to the aforementioned

purpose, intent and findings of this Ordinance, the City shall not accept, issue or

process any applications or permits for mixed-use development in the City’s B-2.5

zoning district within the City’s central business core.




Section 4, Study. During the period of this moratorium, City staff will
conduct a study; such study to help determine the regulatory controls which may need
to be adopted or revised to protect the public's health, safety and welfare related to the
aforementioned purpose, intent and findings. In addition, the City staff shall study the
comprehensive plan to determine whether an amendment t’o the comprehensive plan is
necessary or appropriate.

Section 5. Duration. Unless otherwise provided in this section, this
Ordinance shall expire, without further City Council action, four months from the
effective date of this Ordinance following its passage by the City Council pursuant to
Minn. Stat. § 462,355, subd. 4; or it may be repealed earlier if the Council determines
that no further study is necessary and any révisions of the City Code or Comprehensive
Plan have been adopted by the City Council and are effective. The duration of this
Ordinance may be extended by adoption of a subsequent Ordinance for a total time not

to exceed the statutory limits in Minn. Stat. 462.355, subdivision 4.

'Section 6. Exception. This ordinance shall not apply to that certain
existing development project subject to and located on real property legally described in
that certain Development Agreement dated June 16, 2011; provided however, that such
development project must proceed as originally approved by the City for a five story
building with four (4) condominium units on each of the top four floors and parking on
the ground floor of the building.

. Section 7. Separability. Every section, provision, or part of this

Ordinance is declared separable from every other section, provision or part; and if any




section, provision, or part thereof or action taken hereunder shall be held invalid, it shall
not affect any other section, provision, or part.
Sectiqn 8. Effective Date. That this ordinance shall take effect

immediately upon its adoption and shall be subsequently published.

Dated this‘L_/Ziayof /%}'M«ﬂ , 2013. /
e

Mayor

Attested By:

/ WM%%@% //ﬂ f"ﬁfm/

City Clerk















































































