


PLANNING COMMISSION MINUTES 
 
 DATE:   May 29, 2012 
 
 TIME:   4:30 p.m. 
 

PRESENT: Chairperson Porter; Commissioners Boettcher, Gromek, 
Davis, Ballard, Buelow, and Olson 

 
STAFF PRESENT: City Planner, Mark Moeller; and Assistant City Planner, 

Carlos Espinosa 
_____________________________________________________________________ 
 
The meeting was called to order at 4:30 PM by Chairman Porter. 
 
Approval of Minutes – April 23, 2012 and May 14, 2012 
The minutes from the Commission’s meeting of April 23rd and May 14th were reviewed.  
Following a motion by Commissioner Gromek and a second by Commissioner Ballard, 
the minutes were unanimously approved as submitted. 
 
Sand Moratorium Study: Habitat, Wetlands and Quality of Life 
Chairperson Porter noted that since the primary purpose of today’s business is to 
continue discussions relative to the sand moratorium issue, he would begin by inviting 
comments that any person present wishes to present.   
 
James Johnson, 802 West Broadway, noted concerns with air quality and referenced 
Halburton Company technical data sheets that noted air quality concerns with silica 
sand.  As related to the recent conditional use permit approval of the barge loading 
operation at the Commercial Harbor, he questioned how dust would be monitored and 
managed.   
 
Marie Kovecsi, 133 Whispering Lane, referenced the Rochester extraction ordinance 
and noted that Kim Sharpe, a resident in Knopp Valley had developed a draft set of 
standards that she felt would be workable as part of the Conditional Use process in 
Winona. 
 
She concluded by noting concerns she had with Commission minutes of May 14th.  In 
those, reference was made to her presentation of a “laundry list” of concerns.  She 
would like that terminology removed from the minutes. 
 
Jeff Falk, Wisconsin, referenced dust issues that Chippewa Falls has been dealing with 
and its silica sand mining operations.  It was suggested that the City look at what that 
City has done in terms of addressing the issue.   
 
Joe Morse, 23375 Buffalo Ridge Road, Winona, stated that he felt the term “quality of 
life” should be properly defined before the study process begins.  Although the term 
could mean different things to different individuals, he felt that all could agree on a 
common definition. 
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Greg Schoop, Wisconsin, stated that given his personnel health issues with 
autoimmune deficiency, he was particularly concerned with any factor that would 
negatively impact air quality within the City.  As such, he suggested that the 
Commission look closely at the impacts resulting from increased truck traffic, the 
enclosure of trailers and loading areas, and street dust be considered. 
 
Chairman Porter thanked those who had submitted comments and then called on 
Carlos Espinosa, Assistant City Planner, to provide a background of information to be 
considered this afternoon.  
  
Mr. Espinosa began by presenting a PowerPoint presentation that he had prepared 
relative to frac sand operations within the City to Council a number of weeks ago.  He 
noted that his purpose in doing so was to ensure that the Commission had a solid base 
of information relative to what is now occurring within Winona pertaining to the industry. 
 
Following the PowerPoint presentation, Mr. Espinosa summarized the Commission’s 
agenda package. 
 
Following the Commission’s last meeting Mr. Espinosa noted that he had provided a 
more specific timeline of activities to be achieved through the moratorium.  Given this 
schedule, the process would include two general discussion round tables that would 
address state permitting and preliminary recommendations to be made to Council.  As 
noted from the schedule, it was hoped that final recommendations could be submitted to 
Council in mid December in order to allow Council review and consideration after the 1st 
of the year.  Until then, Commission meetings would be designed to address specific 
issue areas such as air permitting, environmental review, traffic impacts, road wear, etc.   
 
Mr. Espinosa stated that the key to the study process would be an open public meeting 
to include a number of governmental entities who would discuss various aspects of frac 
sand and silica sand mining.  He was continuing to work on coordinating this meeting 
and hoped that it would come together in mid June.  Following this meeting, it was his 
hope that individuals representing governmental entities would be willing to come back 
to Winona to meet with the Commission in addressing specific concerns. 
 
In addressing the timeline, Chairman Porter noted that the agency meeting could be 
held at any time of the week and could occur outside of regular meetings.  Other than 
that, the consensus of the Commission was that the timeline looked acceptable. 
 
Mr. Espinosa then reviewed the second part of the Commission’s agenda involving City 
and County Extraction Regulations.  As part of the Commission’s agenda package, he 
noted that he had provided a side by side comparison of present City and present 
County Extraction Ordinance provisions.  Given this, he had provided a listing of 
recommended additions to the City’s Ordinance from the County’s Ordinance as well as 
County special conditions for sand mining operations that could be added to the City’s 
Ordinance.  Additionally, he had added a listing of County regulations that would not be 
recommended to be added to the City’s Ordinance.  Rationale for these exclusions was 
outlined in the staff report. 



PLANNING COMMISSION MEETING MINUTES 
MAY 29, 2012 
PAGE 3 
 
In providing direction to the Commission, staff was suggesting that it consider 
recommended additions to the City’s Extraction Ordinance this afternoon.  Should it find 
that recommendations, as presented by staff are acceptable, the Commission should 
direct staff to prepare draft ordinance language to be considered at the Commission’s 
next meeting. 
 
Commissioner Buelow noted that, in Mr. Espinosa’s earlier presentation, a total of 
80,200 vehicles had passed over the interstate bridge during a one week period in 
August of 2011.  Although certain violations were noted, he asked how many of these 
were related to truck activity.  Mr. Espinosa replied that he could get this number. 
 
It is noted that the City’s Extraction Ordinance requires a $25,000 performance bond to 
ensure the proper implementation of a reclamation plan.  It was felt that this may not be 
an adequate number to address all situations.  Mr. Espinosa stated that as opposed to 
the City’s requirement, the County uses a factor of 110% of the estimated reclamation 
expense to define the performance bond.  As referenced in the agenda package, the 
county standard was being recommended as a change to the City Ordinance. 
 
In response to a question, Mr. Espinosa noted that the 30 foot setback requirement of 
stock pile and extraction activities from street right-of-way was simply designed to 
ensure that the mining operation does not directly impact road right-of-way.   
 
Commissioner Boettcher asked if the purposed hours of operation for mining activities 
varied from that permitted under the recently enacted sand processing Conditional Use 
Permit.  Mr. Espinosa replied that it did. 
 
Commissioner Davis stated that although reclamation was a good idea, she felt that the 
activity needed to be implemented/completed within a reasonable amount of time 
following closure of a mine, or a portion thereof.  Mr. Espinosa agreed and noted that, 
since mining operations also require Conditional Use Permit, the Board of Adjustment 
could consider this issue and establishing conditions for the use. 
 
Following further discussion, it was recommended that staff be directed to prepare a 
modified extraction ordinance to include recommended changes as found in the 
Commission’s agenda package this afternoon.  Mr. Espinosa stated that the draft 
ordinance would be presented at a future meeting for consideration. 
 
At this point, Chairman Porter again opened the floor to comments that any citizen 
desired to make. 
 
Jane Cowgill, 317 Walnut Street, suggested that a first order of business was to 
consider whether sand mining and processing operations should be permitted in the 
City at all.  Given quality of life discussions compounded by known health warnings 
concerning silica sand operations, she suggested that it best be prohibited rather than 
simply regulated. 
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Marie Kovecsi suggested that until such time that the Commission fully understands the 
health implications of silica sand mining and processing operations, she failed to see 
how adequate standards could be developed to address those concerns.  She also 
referenced the fact that mining operations should include a full understanding of soil and 
hydrology information and suggested that potential soil impact be reviewed by the 
Winona County Soil and Water Conservation District.  She further noted transportation 
issues and suggested that any Conditional Use Permit, whether for mining or 
processing operations, include a traffic impact study.  She suggested that the initial 
application for any Conditional Use Permit include a full description of a site’s 
environmental setting. 
 
Dale Shalow suggested that the Commission not leave all of its decisions in the hands 
of state government.  He encouraged the City to develop its own standards and to 
monitor and manage those standards.  He also referenced a recent sand spill into the 
St. Croix River and noted that a number of mines had been permitted within Wisconsin. 
 
Joe Morris noted that in addressing air quality issues, the State of Minnesota does not 
have adequate funding to undertake its own monitoring efforts.  Although standards 
may look adequate on paper, he still had concerns about how each issue such as air 
quality would be managed. 
 
Mr. Morris further asked what the term “reclamation” would mean and proposed mining 
ordinance language.  He asked how areas can actually be reclaimed once they have 
been disturbed.  The approval of any Conditional Use Permit needs to be specific in 
this.  He also asked who would pay for road upgrades within the City resulting from 
increased truck traffic. 
 
Jane Cowgill asked if it would be possible to bring in other experts other than those 
representing state agencies into the discussion.  Chairman Porter stated that although 
possible, he was unaware of any City funds for this.  However, should someone bring in 
such experts, the Commission would be more than willing to hear what they had to say. 
 
Following closure of the open mic session, it was moved by Commissioner Gromek and 
seconded by Commissioner Boettcher to formally direct staff to prepare an amended 
draft mining ordinance that would reflect those recommendations as included in the 
Commission’s agenda package this afternoon.  When the question was called, the vote 
of the Commission was unanimous to approve the motion.   
 
Again, Mr. Espinosa stated that the draft ordinance would be provided to the 
Commission at a future meeting. 
 
In response to a question by Commissioner Gromek, Mr. Espinosa noted that, as 
related to sand processing operations, the quantity of water used is regulated by the 
State DNR.  Chairman Porter stated that it was his observation that many of these 
operations used closed loop systems in recycling water. 
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Other Business  
 
Commissioner Boettcher stated that it appeared a new building was being constructed 
near the Pelzer Street Bridge.  Mr. Espinosa replied that he believed this was a single 
family home.  
 
It was moved by Commissioner Davis and seconded by Commissioner Boettcher to 
remove the term “laundry” from the Marie Kovecsi’s comments presented on page 4 of 
the May 14, 2012 minutes.  When the question was called, the vote of the Commission 
was unanimous to approve the motion. 
 
Adjournment 
 
There being no further business to come before the Commission, the meeting was 
adjourned. 
 
 
_______________________________ 
Mark Moeller 
City Planner 



 

 

  
PLANNING COMMISSION 

  
 
AGENDA ITEM:  3. Sand Moratorium Study:  Biesanz Stone Company Analysis 
  
PREPARED BY: Carlos Espinosa 
  
DATE:                  June 25, 2012 
 
Agenda Item 
 
Commissioners please see the following Biesanz quarry analysis.  Although the packet 
is very large, the report itself is only 15 pages.  The remainder of the packet consists of 
attachments. 
 
Commissioners should review the report and the proposed non-conformity agreement 
contained within.  Staff is specifically seeking Commissioner’s input on the 
nonconformity agreement before it is brought to Council.   
 
A draft of the proposed amendments to the City’s Extraction Ordinance will be on the 
agenda at the Commission’s July 9th meeting. 
 
Public Input 
 
For this agenda item, public input will be permitted before and after Commission 
discussion (in the same manner as previous meetings).  However, because of interest 
in the agenda item from three particular groups – each will have 10 minutes total to 
speak to the agenda item.  Each group may designate one or two speakers.  Speakers 
may divide up the 10 total minutes between the two public input periods (e.g. 5 minutes 
prior to Commission discussion, 5 minutes after).  The three groups allotted this time to 
speak are: 1) Representatives of the Blasting Committee, 2) Representatives of CASM, 
and 3) Representatives from the sand industry. 
 
Meeting attendees not represented by these three groups will have 2 minutes per 
person to speak. 
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Winona Frac Sand Moratorium: 
Biesanz Stone Company Analysis 

           
Contents Page/s 
                                                                             
History of Site……………………………………………………………… 1-2 
     Uses Prior to Frac Sand………………………………………………………………. 1 
     How Frac Sand Use was Established……………………………………………… 1-2 
  
Current Sand Operations………………………………………………… 2-5 
     General Description of Sand-Related Activity……………………………………. 2-4 
     Habitat and Wetlands…………………………………………………………………  4-5 
     Number of Sand Trucks and Destination of Trucks…………………………………. 5 
  
Future Excavation…………………………………………………………. 6 
  
State and Local Regulations that Apply……………………………... 6-11 
     Zoning…………………………………………………………………………………... 6 
     Comprehensive Plan……………………………………………………………………. 7 
     Air - Permits Held and Dust Plans Followed…………………………………………. 7 
     Water - Permits Held and Best Management Practices Followed…………….. 7-8 
     Performance Standards………………………………………………………………… 8 
     Nonconforming Status/CUP Applicability…………………………………………. 8-11 
     Additional Equipment…………………………………………………………………. 11 

  
Recommendations 11-15 
 
History of Site 
 
Uses Prior to Frac Sand 
 
The Biesanz quarry has produced Biesanz stone and various aggregate products (i.e. 
sand, gravel, and crushed stone) since 1904.  The quarry was located in Winona 
Township prior to being annexed into the City on January 22, 1996.  The mining section 
of the property was zoned A-G (Agricultural) on October 21, 1998.  The stone cutting 
and processing section of the property was zoned M-2 (General Manufacturing) at the 
same time.    
 
How Frac Sand Use was Established 
 
In spring 2011, the Biesanz quarry began blasting to reach frac sand located in the 
Jordan sandstone formation.  By fall 2011, the Biesanz quarry began extracting “frac” 
sand.  The sand was accessed by blasting in an area already excavated for Biesanz 
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stone and other aggregate products.  The location of the blasting for frac sand is shown 
below in an image from 2011: 
 

 
 
The Biesanz quarry was “grandfathered in” as a legal nonconformity when A-G zoning 
was applied in October 1998 (see Nonconforming Status/CUP Applicability Section).  
This “grandfathered” status means that the quarry has been allowed to mine stone and 
aggregate products (including sand) despite not having a CUP as required for new 
extraction activities in the A-G zoning district.    
 
Current Sand Operations 
 
General Description of Sand-related Activity 
 
Mined sand from the Biesanz quarry comes from the Jordan sandstone formation.  In order 
to reach the frac sand, blasting through 40-50 feet of material (fractured limestone, sand/ 
rock) has occurred.   Once the Jordan formation is reached (and a softer layer of sandstone 
is extracted from the top of the formation), lower level blasts are utilized to break up deeper 
sandstone.  When the sand is mined, it has a 5-15% moisture content. At the mine site, the 
sand passes through an initial screener before being sent to a washing site at 6930 West 5th 
Street in Minnesota City or to 370 West Second Street for shipping.   

 

 

2011 Frac Sand 
Extraction Area 
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A simplified description of the mined material and remaining bedrock geology is below: 

50’ - 100’ Oneota Dolomite – Removed from top of mine previous to frac sand 
10’    Biesanz Stone – Removed previous to frac sand 
------------------------------------------------------------------------- 
40’ - 50’ Sand/Rock Material (Overburden/Aggregate) – Removed to reach frac sand 
30’ - 40’ Jordan Sandstone (Usable frac sand) – Removed for use as frac sand 
____________________________________________________________________ 
150’ – 200’ of material excavated 
 
60 - 80’ Jordan Sandstone (Un-usable for frac sand) – Remaining 
50’ – 75’ St. Lawrence Siltstone – Remaining 
140’ – 180’ Franconia Sandstone – Remaining 
45 – 60’ Ironton and Galesville Sandstone to Winona valley elevation 
180’ to Winona/Goodview water source (Mt. Simon aquifer) 
____________________________________________________________________ 
475’ – 575’ of bedrock remaining to Mt. Simon public water source 

As shown above, 60 -110 feet of material had been removed prior to the blasting to reach 
frac sand in spring 2011.  Since then, approximately 40-50 feet of sand/rock material has 
been blasted through to reach the Jordan Sandstone formation.  Only the top 30 – 40 feet of 
the Jordan formation has been excavated.  Below this depth, the sandstone is not usable as 
frac sand.   

Although it is an important source of water in western Winona County, the Jordan bedrock 
formation is not a significant source of groundwater in the Winona (City) area adjacent to the 
Mississippi River Valley.  In this area, the Jordan bedrock formation is generally 
dewatered because the valleys have drained the aquifer of its water and cut off most of its 
regional recharge.  Water for the City of Winona and Goodview instead comes from wells 
that reach into the Mt. Simon aquifer located 500 feet below the bottom of the Jordan 
formation.  Thus, accounting for mining activity which has already occurred, quarrying at 
Biesanz remains more than 500 feet away from the Mt. Simon public water source.  The 
potential for contamination of the Jordan aquifer from excavation at Biesanz is minimal for 
the following reasons: 

• No chemicals are used in the extraction of frac sand. 

• The quarry is required to implement Best Management Practices designed to reduce 
the potential for water pollution as part of its MNG490000 water permit from the 
MPCA (see description on page 7).   

• The direction of water drainage from the mine is immediately toward the Mississippi 
river valley or through springs and seeps along the adjacent valleys.  It is unlikely to 
be able to flow west/south toward Jordan groundwater resources. 

• According to geologic maps, there is not a high probability of karst landforms in the 
quarry area.   
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• In the Hillsdale township area to the west of the quarry, the Jordan formation is not 
able to support new private wells constructed according to the State Well Code.  
New private wells must go deeper to find adequate sources of water.  Existing water 
wells are generally low yield multi-aquifer wells and are unlikely to be affected by the 
mine’s operations because of the non-westerly direction of groundwater flow. 

Habitat and Wetlands 
 

The 1996 “Natural Communities and Rare Species” map produced for Winona County 
by the Minnesota County Biological Survey shows no rare species or animal 
aggregations in the Biesanz quarry excavation area.  The map does show an oak forest 
natural community to the north and east of the existing excavation area.  However, 
there is no planned excavation in these locations (see Future Excavation Section).   
 
There is no indication of wetlands in the excavation area of the Biesanz quarry.  The 
potential for impacts to wetlands on adjacent properties is addressed in the following 
excerpt from Biesanz’s MPCA MNG490000 stormwater permit (see Attachment B):   
 

“If the site has any stormwater discharges with the potential for 
significant adverse impacts to a wetland, the Permittee [Biesanz] 
must demonstrate that the wetland mitigative sequence has been 
followed” (p. 8).   

 
The mitigative sequence includes avoiding impacts, minimizing unavoidable impacts, 
and potential wetland replacement.  The potential for such adverse impacts to wetlands 
is reduced by a site drainage design which directs all water runoff from the quarry 
toward the center of the excavation area as shown on the next page:  
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Number of Sand Trucks and Destinations of Trucks 
 
Depending on the day, the maximum number of sand trucks that exit the quarry ranges 
from 40-120.  From the quarry the sand is either transported to Minnesota City via 
Highway 14/Pelzer and 5th Street (6th Street in Goodview) or to 370 West Second Street 
via Highway 14, Pelzer, and Riverview Drive.  These roads are designated truck routes 
and have general 2007 traffic volumes ranging from 5,000-9,000 ADT (Average Daily 
Traffic).  However, the same roads have the capacity to carry general volumes of 
15,000 ADT (one-lane roads) to 30,000+ ADT (two lane roads – e.g. Pelzer).  Thus, the 
sand generated truck traffic from Biesanz - while it may be noticeable - generally 
represents a small fraction of the traffic which can be handled by these roads. 
 
There have been questions about the ability of the intersection of Seminary Drive and 
Highway 14 to handle the trucks entering and exiting the Biesanz quarry.  While the 
intersection is not ideal, it is the historic entrance/exit point for the quarry, additional 
“trucks entering” signage has been posted for motorists, and trees have been trimmed 
and removed by MnDOT near the intersection to help improve sight lines.  Unilaterally 
ordering additional improvements to the intersection is not possible because the City 
does not have jurisdiction over the roads at the intersection.  While the City may provide 
input (because the quarry is in City limits), additional improvements to the intersection 
are under the jurisdiction of MnDOT and Winona County/Hillsdale Township. 
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Future Excavation 
 
Potential areas for future excavation are shown below.  Additional detail is 
recommended to be provided in a mine plan.  Future excavation is recommended to 
maintain existing minimum setback distances from neighboring residential properties 
and not occur in designated areas (see Recommendations Section). 
 

  
 
State and Local Regulations that Apply 
 
Zoning 
 
As stated above, the mining area of the Biesanz quarry was zoned A-G Agricultural in 
1998.  Despite the mine not having a CUP, it is in the correct zoning district for a mine.  
Any future mines in the City would also be limited to locating in the A-G zoning district. 
 

Future Potential  Biesanz 
Stone Excavation  

Future Potential  
Sand Excavation 
is within Quarried 
Footprint   
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Comprehensive Plan 
 
The 1997 Comprehensive Plan designates the future land use of the Biesanz Quarry as 
General Industrial.  General Industrial is defined as: “Areas for manufacturing, 
processing and other activities that may have impacts offsite, and are generally isolated 
from other uses or buffered from them. Often contiguous to industrial riverfront, but less 
river-dependent. Sites should have direct access to major regional transportation 
facilities.”  As such, the quarry is in-line with the future land use guidance provided in 
the City’s Comprehensive Plan. 
 
Air - Permits Held and Dust Plan Followed 
 
Air permits related to mining are attached to the equipment brought into the mine.  
These permits require the machinery to be operated in a manner that reduces the 
creation of dust. 
 
A dust mitigation plan may be required by City Code.  The quarry does have such a 
plan - a copy of it is provided in Attachment A.  The plan addresses potential dust 
creating activities at Biesanz such as: 
 

• Haul roads/traffic on limestone roads - A water truck is available whenever dust 
generating activities are occurring, vehicle speeds are limited to 15 mph. 

• Drilling for blasting - Areas surrounding drilling generally have substantial natural 
barriers such as hillsides or dense foliage. 

• Blasting - Blasting will not occur when winds consistently exceed 25 mph, 
blasting will not occur within 750 feet of a residential property when winds 
consistently exceed 15 mph. 

 
In addition, the sand has a 5-15% moisture content when mined.  When sand has a 
moisture content above 3%, a minimal amount of dust (from the sand) is created by 
activities such as extraction, screening, and transportation. 
 
Water - Permits Held and Best Management Practices Followed 
 
Biesanz holds a MNG 490000 permit from the MPCA which regulates storm water/water 
runoff from the mining site (see Attachment B).  The MNG 490000 permit covers a number 
of water-related requirements including:  

1) Limits on stormwater and wastewater discharges 
2) A response procedure for spills or leaks 
3) Sampling of stormwater runoff recorded twice annually and sent to the MPCA. 

 
In addition, the quarry is required to produce and adhere to a Pollution Prevention Plan 
which identifies Best Management Practices (BMPs) that eliminate or minimize potential 
sources of water pollution.  The Pollution Prevention Plan is required to address the 
following activities: 
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• Excavation 
• Crushing/screening 
• Overburden, waste and products stockpiles 
• Raw material and final product storage 
• Waste products 
• Sediment washing 
• Material loading/unloading 
• Areas where spills and leaks may potentially contribute pollutants to stormwater 
• Vehicle and equipment maintenance, washing, and fueling 

 
At the time this report was written, Biesanz was in the process of updating its Pollution 
Prevention Plan.  A copy of the plan will be filed with the City once it is completed. 
  
Performance Standards 

The City has performance standards for noise, dust, vibration, fire and explosion hazard, 
radioactivity, smoke, odors, glare, and liquid and solid wastes.  Although all standards apply 
to the mine, those for noise and dust are probably most applicable to frac sand excavation 
activities.  The performance standard for vibration does not apply to blasting because that 
activity is covered by separate blasting regulations in Chapter 63 of the City Code. 

The performance standard for noise requires a significant reduction in noise travelling 
across the mine’s property lines between the hours of 10 p.m. and 7 a.m. (i.e. the mine is 
required to be much “quieter” at night).  One of staff’s recommendations is to stipulate 
specific hours of operation for mining and associated activities in a nonconformity 
agreement (see page 13).    

The performance standard for dust requires all activities to comply with state law and 
stipulates that a dust control plan may be required by the City.  As stated previously, the 
quarry has a dust control plan provided in Attachment A. 

Nonconforming Status/CUP Applicability 
 
According to City Code, “Extraction Pits” are a conditional use in an Agricultural (A-G) 
zoning district.  The existing mine property is in an A-G district, but does not have a 
CUP.  This means the quarry was “grandfathered” when the quarry was zoned A-G in 
October 1998. “Grandfathered” is a term for a legal use that does not comply with 
zoning regulations (also known as a nonconformity).  In October of 1998, Biesanz was 
“grandfathered in” as a legal nonconformity.  The closest aerial photo prior to this date is 
from 1992: 
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1992 

 
 
In 2003, the mine had the footprint below.  Note the main area of excavation expansion 
(also shown on the 1992 photo above): 
 
2003 

 

1992 – 2003 Main 
Excavation Area 

1992 – 2003 Main 
Excavation Area 
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Now, comparing the 2003 image and main excavation area with a 2011 image and the 
current frac sand excavation area: 
 
2003 

 
 
2011 

 

1992 – 2003 Main 
Excavation Area 

1992 – 2003 Main 
Excavation Area 

2011 Frac Sand 
Extraction Area 
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These photos show that between 1992 and 2003, the mine expanded to include the 
area currently being excavated for frac sand.  Thus, the 2011 excavation for frac sand 
occurred in an area which had already been mined for other products.  Nonetheless, the 
quarry became a nonconformity in October 1998.  According to City and state statutes, 
being “grandfathered in” as a nonconformity means that the use can continue, but not 
expand.  However, mines are a unique land use (a “diminishing asset”) that must 
expand in order to continue at all.  As a result, despite being a nonconformity, Biesanz 
can legally expand (on the same property) without triggering a CUP.  In order to 
regulate expansion of the mine, staff recommends a “nonconformity agreement” be 
entered into with Biesanz Stone Company (see Recommendations Section). 
 
Additional Equipment 
 
For the purpose of the sand processing and transportation facility CUP adopted in 
March 2012, “expansion” was defined as including:  
 
1) Addition of new equipment 
2) Increase in land area of use 
3) Expansion onto a new site   
 
“Addition of new equipment” was included in this definition to exemplify a prohibited 
expansion for sand processing and transportation facilities.  However, the Biesanz 
quarry is a different type of use (i.e. extraction – diminishing asset vs. 
processing/transportation – non-diminishing asset).  The difference is that additional 
and different types of equipment are essential to the operation of the mine.  If the 
equipment example were attached to the quarry, it could not continue to operate in its 
legal grandfathered status – which is to excavate stone and aggregate products.   

Recommendations 
 

Minnesota State Statutes 462.357 Subd. 1e (b)  states that a municipality may, by 
ordinance, permit an expansion or impose upon nonconformities reasonable regulations to 
prevent and abate nuisances and to protect the public health, welfare, or safety.  To 
accomplish this, a “nonconformity agreement” between the City and the Biesanz Stone 
Company is recommended to regulate expansion of the mine.  An agreement is 
recommended instead of a Conditional Use Permit because it is more flexible than a generic 
CUP (and thus a better fit for an existing grandfathered use).  The agreement would be 
formerly approved by the City Council.  Given the above described City and state 
regulations which already apply to the quarry, the following stipulations are recommended 
for the agreement: 
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1. Future excavation shall not occur closer to Knopp Valley or WE Valley residential 
properties than existing 

According to the map below, the footprint of the existing quarry is approximately 610 – 
630 feet from residential property lines in Knopp Valley and 460 feet from property lines 
in WE Valley: 

2011 

 

Depending on the mapping application used, the distances between existing excavation 
and residential properties vary 10 - 20 feet.  To account for these differences, future 
mining shall observe a minimum 600 foot setback from residential property lines in 
Knopp Valley and a 450 foot setback from residential property lines in WE Valley (see 
Attachment C for a map of these setbacks). 

 

Approx. 
460’ 

Approx. 
610’ 

Approx. 
630’ 

Knopp Valley 

WE Valley 
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2. Future mining shall not occur in designated areas outside residential setbacks 

Excavation shall not occur in designated areas outside the setbacks to residential 
property specified in number one (see Attachment D for a map of these designated 
areas).  The combination of the residential setbacks and these designated areas 
basically limits expansion of the mine to those locations specified in the Future 
Excavation Section above.  

3. A maximum depth of mining shall be established at an elevation of 975 feet  

Excavation shall not occur below an elevation of 975 feet.  This is the approximate 
elevation of excavation which occurred in 2011.   

4. Hours of operation for mining and associated activities shall be 6 a.m. to 10 p.m. 

Hours of operation for mining and associated activities shall be 6 a.m. to 10 p.m.  These 
times align with County regulations for mines.  Note, this is the maximum permitted time 
window for mining and associated activities.  Typically, hours of operation for mining are 
much shorter.  Performance standards for noise would still apply to the mine.    

5. Permits shall be obtained and placed on file 

Current site permits shall be placed on file at the City of Winona.  This includes the 
MPCA MNG490000 Nonmetallic Mining and Associated Activities permit, and the 
Pollution Prevention Plan required as part of this permit.  

6. A fugitive dust plan shall be placed on file 

A copy of the quarry’s most recent fugitive dust control plan shall be submitted to the City 
of Winona. 

7. A mine plan shall be produced 

A mine plan which contains the following information shall be submitted to the City of 
Winona: 

• Existing state: 
o Map of 2012 excavated area with contour lines at (5) foot intervals 
o Depths of current excavation 
o Existing vegetation 
o Existing drainage  
o Existing wells 

 
• Planned excavation: 

o Future excavation areas at 4600 Goodview Road mapped with contour 
lines at (5) foot intervals 

o Approximate timing of future excavation areas 
o Approximate depths of future excavation 
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8. A reclamation plan shall be produced 
 

A reclamation plan shall be produced in accordance with: 
 

• Applicable standards listed in City Code Section 43.48 (d) – see Attachment E. 
• Standards in County Zoning Ordinance 9.10.3 (8.) and 9.10.4 (to be added to City 

Code as part of moratorium study) – see Attachment F. 
 

In addition, a performance bond equaling 110% of the estimated cost of reclamation for 
a period equal to the life of the quarry plus two years shall be filed to ensure that the 
reclamation plan is completed as proposed. 
 
Considering the level of detail required, it is proposed that the Biesanz Stone Company 
be allowed up to 12 months after the adoption date of the nonconformity agreement to 
produce the mine plan and the reclamation plan.  Following completion of the plans, staff 
will review the documents for conformance with the nonconformity agreement.  Yearly 
updates on the progress of the plans are to be given along with the notification and 
community meeting requirements of the Blasting Permit - City Code Sections 63.11 (d) 
and (e).  Changes to the plans (or the nonconformity agreement) that exceed the terms 
of the nonconformity agreement must be approved the City Council.      
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9. An EAW shall be required for sand excavation outside 2011 quarried footprint 

An EAW shall be required for sand excavation outside the 2011 mine footprint as shown 
below: 

 

10. Additional requirements as determined by moratorium study shall apply 

Any applicable requirements added to the City Code as a result of the completed Sand 
Moratorium Study shall be incorporated into this agreement as appropriate. 

The mine operator is in general agreement with these stipulations.  Any additional 
requirements related to blasting will be established in a separate document.  As stated 
previously, changes that exceed the terms of the nonconformity agreement will require City 
Council approval.     
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Attachments: 

A) Dust Mitigation Plan 
B) Biesanz MNG490000 Permit 
C) Map of Proposed Excavation Setbacks to Residential Properties 
D) Map of Proposed Non-Excavation Areas Outside Residential Setbacks 
E) City Code Section 43.48 
F) Winona County Zoning Ordinance 9.10.3(8.) and 9.10.4 
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Proposed Biesanz Excavation Setbacks
to Residential Properties

This map was compiled from a variety of sources.  This information is provided
with the understanding that conclusions drawn from such information are solely
the responsibility of the user.  The GIS data is not a legal representation of any 
of the features depicted, and any assumptions of the legal status of this map is
hereby disclaimed. 

Map date June 2012
Aerial photography from Spring 2008
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Proposed Non-Excavation Areas
Outside Residential Setbacks

This map was compiled from a variety of sources.  This information is provided
with the understanding that conclusions drawn from such information are solely
the responsibility of the user.  The GIS data is not a legal representation of any 
of the features depicted, and any assumptions of the legal status of this map is
hereby disclaimed. 
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ARTICLE XII.   EXTRACTION PITS 
 
 43.48 EXTRACTION PITS. 
 

(d) Rehabilitation. To guarantee the restoration, rehabilitation, and reclamation of extraction 
sites, every applicant granted a permit shall furnish a performance bond running to the 
City in an amount of $25,000, as a guarantee that such applicant, in restoring, reclaiming, 
and rehabilitating such land, shall, within a reasonable time and to the satisfaction of the 
Board, meet the following minimum requirements: 

 
(1) All excavation shall be made either to a water producing depth, such depth to be 

not less than 5 feet below the bow watermark, or shall be graded or backfilled 
with non-noxious, noninflammable and noncombustible solids, to secure (a) that 
the excavated area shall not collect and permit to remain therein stagnant water 
or (b) that the surface of such area which is not permanently submerged is 
graded or backfilled as necessary so as to reduce the peaks and depressions 
thereof, so as to produce a gently running surface that will minimize erosion due 
to rainfall and which will be in substantial conformity to the adjoining land area. 

 
(2) Vegetation shall be restored by appropriate seeding of grasses or planting of 

shrubs or trees in all parts of such extraction area where such area is not to be 
submerged under water. 

 
(3) The banks of all excavations not backfilled shall be sloped to the water line at a 

slope which shall not be less than three feet horizontal to one foot vertical and 
such bank shall be seeded. 

 
(4) In addition to the foregoing, the Board may impose such other conditions, 

requirements, or limitations concerning the nature, extent of the use, and 
operation of the extraction pit as the Board may deem necessary for the 
protection of adjacent properties and the public interest.  The conditions shall be 
determined by the Board prior to issuance of the conditional use permit.  
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SILICA SAND MINING AND PROCESSING APPLICATION PACKET 

 
PERFORMANCE STANDARDS AND RECLAMATION PLAN GUIDANCE
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