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CITY ADMINISTRATION

22.01
SHORT TITLE 
This chapter shall be known and may be cited as the "Administrative Code of the City of Winona".

22.02 
CITY MANAGER
(a)
Chief Administrative Officer.  The City Manager is established by the charter of the City as the chief administrative officer of the City.  Subject to the provisions of the City Charter and any Council regulations consistent therewith, the City Manager shall control and direct the administration of the City's affairs.

(b) Powers and Duties of the City Manager.   The City Manager shall:

(1)
Appoint, Dismiss.   Subject to Chapter 24 of this code, appoint, suspend and remove all City officers not elected by the voters and all City employees, except the City Attorney and his immediate staff, and as otherwise provided in the charter.

(2)
Enforcement.  See that the charter and the laws, ordinances and resolutions of the City are enforced.

(3)
Control.  Exercise control over all departments and divisions of the City administration created by the charter or by the Council.

(4) 
Council Meetings.   Attend all meetings of the Council, unless excused, with the right to take part in the discussion but not to vote.

(5)
Recommend.   Recommend to the City Council for adoption such measures as deemed necessary for the welfare of the people and the efficient administration of the City's affairs.

(6)
Budget Report.  Keep the Council fully advised as to the financial condition and needs of the City and prepare and submit to the Council the annual budget together with the message describing the important features and be responsible for its administration after adoption.  Once it is adopted the City Manager may make transfers of sums within the major expense classifications in a department or division but he may not transfer appropriations between departments or divisions without Council approval.

(7)
Administrative Code.  Prepare and submit to the Council for adoption an administrative code incorporating the details of administrative procedure, and from time to time suggest amendments to such code.

(8)
Chief Purchasing Agent.  Be the chief purchasing agent of the City and institute centralized purchasing of items common to two or more departments.  Contracts for goods, services or purchases, if budgeted, may be let or made by the City Manager when the amount of such contract does not exceed limits authorized by state regulation.

(9)
Accounts and Reports.  Submit a report to the Council on or before the last day of February covering the entire financial operations of the City for the past year.

(10)
Investigate.  Have the power, either by himself or by any officer or person designated for the purpose, by him, to investigate and to examine or inquire into the affairs or operation of any department or organizational subunit thereof.  The City Manager shall also have the power to investigate all complaints in relation to matters concerning the administration of the government of the City and in regard to service maintained by the public utilities in the City, and see that all franchises, permits and privileges granted by the City are faithfully observed.

(11)
Annual Report.  Prepare and present to the Council an annual report of the City's affairs, including a summary of reports of department heads and such reports as the Council shall require.

(12)
Prescribe Rules.  Have the power to prescribe such rules and regulations as he shall deem necessary or expedient for the conduct of administrative agencies subject to his authority; and he shall have the power to revoke, suspend, or amend any rule or regulations of the administrative service by whomever prescribed.

(13)
Overrule Officials.  Have the power to set aside any action taken by a department head and to supersede him in the functions of his office.

(14) 
Delegate Duties.  Have the power to direct any department, or organizational subunit thereof, to perform the work for any other department, division, or section.

(15)
Appoint Administrative Committees.  Have the power to designate from the administrative service such committees and the officers thereof as he shall find necessary for the proper consideration of administrative problems.  Such committees shall meet at the request of the City Manager and shall make such recommendations on matters referred to them as they shall find necessary for the best interests of the City.

(16)
Appoint to Acting Capacity.  Designate himself or some other officer or employee to perform the duties of any office or position in the administrative service under his control which is vacant or which lacks administration due to the absence or disability of the incumbent.

(17) 
Act Without Council Interference.  Have the power to appoint to and remove from office all officers and employees in the administrative service of the City without interference by the City Council.

(18)
Designate Assistant City Manager.  The City Manager shall appoint an assistant City Manager who shall, in the absence of the City Manager, exercise his powers and shall have his responsibilities.  Should the City Manager be disabled, the City Council shall have the duty to appoint an acting City Manager.  The assistant City Manager may act as the head of an administrative department which is under the administrative jurisdiction of the City Manager.  In the absence of both the City Manager and the assistant City Manager the City Manager shall, with the consent of the Mayor, designate an acting City Manager.
(19)
Human Resources.  Serve as the personnel director of the City with the following duties:

a.
Maintain liaison with the merit board.

b.
Administer personnel rules and union contracts.

c.
Prepare and recommend adoption, amendment or repeal of personnel rules and regulations.

d.
Prepare and recommend a position classification plan, including class specification and revision of plan.

e.
Prepare and recommend a plan of compensation, and at least annually revisions thereof, covering all classes for which the City Manager is the appointing authority and to use the same as basis for labor relations negotiations in consultation with the City labor negotiator which the City may hire from time to time.

f.
Publish and post notices of test for positions; receive applications therefore; conduct and grade tests; and certify to the person having the power of appointment a list of all persons eligible for appointment to the appropriate position.

g.
Assist the City's labor negotiator in administration of union contracts.

h.
Administer the City's affirmative action program.


Ord. No. 3585  09/02/03

22.03
CITY ATTORNEY  
(a)
City Attorney.   The office of the City Attorney is established by the charter of the City and the attorney shall be appointed to office by the City Council.

(b)
Duties of the City Attorney.   The City Attorney shall:

(1)
Advise Council and City Officers.  Act as legal advisor of the Council and of the officers of the City.

(2)
Prosecute and Defend Suits.  Prosecute all suits for the City, and defend all suits brought against the City.

(3)
Prosecute Violators.  Prosecute all persons accused of any violation of the City's ordinances or state statutes.

(4)
Other Duties.  Perform such other and further duties as are required by the laws of the state, by the provisions of this charter, or by the Council.

(5) 
Prepare Ordinances.  Prepare or revise ordinances when so requested by the Council, any committee thereof, the City Manager, or a department head.

(6) 
Give Opinions.  Give his opinion upon any legal matter or question submitted to him by the Council, or any of its committees, or by any City officer.

(7)
Attend Council Meetings.  Attend all Council meetings for the purpose of giving the Council any legal advice requested by its members.

(8) 
Prepare Legal Instruments.  Prepare for execution all contracts and instruments to which the City is a party, and approve, as to form, all bonds required to be submitted to the City.

(9)
Make Reports.  Immediately report the outcome of any litigation in which the City has an interest to the City Manager, affected department head and City Council.

22.04 
DEPARTMENTAL ORGANIZATION
The administrative service shall be divided under the City Manager into the following departments with the following heads thereof:

Department of Finance ‑ Director of Finance

Department of City Clerk - City Clerk
Department of Police - Police Chief
Fire Department ‑ Fire Chief
Department of Public Works ‑ Director of Public Works
Department of Parks and Recreation – Recreation Director
Department of Community Development - Director of Economic Development
Department of Library - Library Director
Ord. No. 3585  09/02/03

22.05 
OATH OF OFFICE
The City Manager, the City Attorney, and each department head shall, before entering upon the duties of his office, take and subscribe to an oath of office and file same with the City Clerk in substantially the following form:

"I, …………………………………, do solemnly swear that I will support the Constitution of the United States and of the State of Minnesota, and faithfully and to the best of my ability discharge the duties of …………………………..(office) in and for the City of Winona, during my continuance in office". 


Ord. No. 3585  09/02/03

22.06 
BONDS
All employees of the City, members of the City Council, and elected or appointed officials of the City are covered by an employee dishonesty and faithful performance bond.

Ord. No. 3585  09/02/03

22.07 
ADMINISTRATIVE POLICIES AND PROCEDURES
(a)
Officers 
(1)
Perform Duties. Each officer shall perform all duties required of his office by state law, the charter, this code and ordinances of the City and such other duties not in conflict therewith as may be required by the City Manager. 

(b)
Department Heads.   The heads of departments shall:

(1)
Responsible to City Manager.  Be immediately responsible to the City Manager for effective administration of their respective departments and all activities assigned thereto.

(2)
Inaugurate Sound Practices.  Keep informed as to the latest practices in their particular field and shall inaugurate, with the approval of the City Manager, such new practices as appear to be of benefit to the service and to the public.

(3)
Report to City Manager.  Submit reports of the activities of his department to the City Manager as requested by the City Manager.

(4) 
Maintain Records.  Establish and maintain a system of filing and indexing records and reports in sufficient detail to furnish all information necessary for proper control of departmental activities and to form a basis for the periodic reports to the City Manager.

(5)
Authority over Employees.  Have power to recommend appointment and removal, subject to Chapter 24 of this code, of all subordinates under him.

(6) 
Maintain Equipment.  Be responsible for the proper maintenance of all City property and equipment used in his department.

(c) Departments.   Each department shall:

(1)
Cooperate with other Departments.  Furnish, upon the direction of the City Manager, any other department such service, labor and materials as may be requisitioned by the head of such department and as its own facilities permit, through the same procedure and subject to the same audit control as other expenditures are incurred.

(d) Operation of Administrative Service.   All units in the administrative service shall:

(1)
Office Hours.  Except for the library, be open during the hours set by the City Manager and shall be closed on Saturdays and legal holidays.  Legal holidays shall be established by City Council by resolution from time to time.

(2) 
Make Deposits.  Make deposits with the City Treasurer of any moneys received directly from the public in accordance with procedures authorized and established by the City Manager.

(3)
Payment of Moneys.  Pay out moneys belonging to the City only in the manner prescribed herein.   



Ord. No. 3585  09/92/03

22.08 
DEPARTMENT OF FINANCE
(a)
Creation and Functions.   The Department of Finance is hereby established.  Functions of the Department of Finance shall include, but not necessarily be limited to, the following:

(1)
Prepare monthly financial statements.

(2)
Prepare for the City Manager a complete financial statement at the end of each fiscal year.

(3)
Assist in the preparation of an annual budget.

(4)
Receive or collect all moneys or revenues due the City.

(5) 
Maintain custody of all public funds and securities belonging to or under the control of the City, depositing and investing such funds in accordance with principles of sound treasury management.

(6) 
Maintain the accounting systems for the City government including the accounts payable and payroll systems.

(7)
Make recommendations to the City Manager concerning financial conditions, systems and policies of the City.

(8)
Include private, state and federal financial contractual obligations involving the City in the annual independent audit.

(9)
Have such other functions as may by ordinance of the City Council or directive of the City Manager be assigned or delegated to the Department of Finance.

(b)
Duties of the Director of Finance.  There shall be a Director of Finance who shall be appointed by, and be responsible to, the City Manager.  The Director of Finance shall be responsible to the City Manager for the functions assigned to the Department of Finance.  The Director of Finance shall be the City Treasurer.
Ord. No. 3585  09/02/03

22.09 
DEPARTMENT OF CITY CLERK
There shall be a City Clerk who shall be appointed by and be responsible to the City Manager.  The City Clerk shall have charge and control of all functions of the department of City Clerk and shall be responsible for their efficient and timely performance.  The City Clerk shall perform the following duties:

(a)
Secretary of the Council.  Serve as secretary of the Council and keep a journal of Council proceedings and such other records and perform such other duties as the charter or the Council may require.

(b) 
Keep Records of the Council.  Be responsible for the recording, filing, indexing, and safekeeping of all proceedings of the Council.

(c)
Record ordinances.  Record in full, uniformly and permanently, all ordinances and shall authenticate the same.

(d)
Publish Council Action.  Publish ordinances in the official newspaper following introduction, and all legal notices required by law or ordinance.

(e)
Conduct Elections and Keep Records.  Conduct elections for local, state and federal offices and issue and maintain all election records and have custody of all property used in connection with elections.

(f)
Notice of Expiration of Term.  Notify the appointing authority of the impending expiration of term of office of any member of any board or commission, said notice to be given at least 30 days before expiration.

(g)
Keep Official Seal.  Be the custodian of the official seal of the City.

(h)
Real Property Inventory.   Maintain an up‑to‑date inventory of all City owned real property.

(i)
Collection, Security and Dissemination of Records.  Devise and oversee procedures to assure compliance with state law pertaining to collection, security and dissemination of City records.

(j)
Other Duties.  Administer transit program, represent City Manager in administration of cable television franchise, and perform such other duties as may be prescribed by the City Manager, the charter or by law.


Ord. No. 3585  09/02/03

22.10 
DEPARTMENT OF POLICE
(a) 
Creation and Functions.   A police department is hereby created.  The principal functions of the police department shall include the following:

(1)
Prevent crime and maintain law and order in the City by enforcing the laws of the United States, the state and the City, and by cooperating with other agencies when enforcement is, by law, vested in another office or officer.

(2) 
Maintain in efficient operable condition those crime prevention, community policing, and law‑enforcement systems and facilities assigned to the police department.

(3)
Recruit and train such volunteer and reserve personnel as may reasonably be required to augment regular police department manpower.

(4)
Perform such other duties as the City Manager may direct.

(b)
Duties of the Chief of Police.   The Chief of Police shall be appointed by and be responsible to the City Manager.  The Chief of Police shall direct, control and coordinate the personnel and material resources of the police department.  He shall conduct staff meetings and inspections to evaluate and improve overall performance and efficiency.  Periodically he shall review departmental policies and procedures to determine whether stated goals and objectives of the department are being met, and from time to time he shall formulate appropriate policy and procedure and shall:

(1)
Make Division Assignments.  Assign officers to each division of the department, the supervisors of which shall be responsible for the assignment of the officers in such manner as will afford the maximum police service.  Reassignments from one division to another shall be made only by the police chief.

(2)
Provide for Instruction.  Provide for appropriate instruction of departmental personnel, either through outside agencies or by competent personnel of the police department.

(3)
Operate Administrative Section.  Have available the services of an administrative section within his office commanded by a Deputy Chief who reports directly to the Chief of Police.  Functions of the administrative section include planning, programming, budgeting, inspection and internal control procedures, personnel, training, community relations, and studying traffic problems and recommending solutions thereto, and other duties designated by the Chief of Police.  The administrative section also designs, coordinates and presents programs to the public describing the police department and services it performs.

(c)
Divisions of the Department of Police.  The department shall be divided into the following divisions:

(1)
Patrol division:  Commanded by a Deputy Chief, responsible for sustained and intensive preventive patrol and has greatest responsibility in the department's efforts to protect life and property, preserve the public peace, prevent crime and delinquency, and provide other services to the community as directed by the Chief of Police.  The division is also responsible for conducting all preliminary criminal investigation and most misdemeanor follow‑up investigations.  The Patrol Division Deputy Chief shall also administer the Animal Control Office and Parking Control Office.  The Animal Control Officer responds to animal complaint calls and issues citations when local ordinances or state laws are violated.  The Parking Control Officer monitors limited parking areas within the city and writes citations as warranted.

(2)
Criminal Investigative/Administrative Division:  Commanded by a Deputy Chief, consists of criminal investigative bureau, community service bureau and auxiliary bureau.

(a)
Criminal Investigative Bureau:  Commanded by a Deputy Chief, is responsible for the follow up investigation of all felony crimes, to include homicide, rape, robbery, burglary, sexual assault, felony assault and other major crimes against property or persons as directed by the Police Chief.  The Narcotics Investigators investigate crimes related to the import or delivery of drugs in the city.  The Evidence Technician is directly responsible for the collection, processing and record maintenance of all property brought into the law enforcement center. 

(b)
The Community Service Bureau consists of the D.A.R.E. Officer and School Resource Officer who works in the school system in a crime prevention capacity.

(c)
The Auxiliary Bureau consists of the clerical staff who directly support the Police Department, to include the transcription of statements and confessions of suspects, coordination of cases through the County and City Attorney Offices and other clerical work as directed by the Police Chief.

(3)
Services Division:  Commanded by a commissioned officer or a civilian of the Sheriff’s Department and includes a records section, a communications section, and a property management section.
(a)
Records section:  Is responsible for processing all police reports and maintaining all police records and assisting the City Attorney in the preparation, presentation and disposition of cases.

(b)
Communication section:  Operated police communications equipment to receive, process and dispatch appropriate police resources to request for police services in the shortest possible time with the highest degree of reliability.
(c)
Property management section:   Maintains accurate records of departmental equipment provides staff assistance and control over preventive maintenance and repair, and equipping of departmental vehicles, and is responsible for handling and security of found and recovered property and evidence.




Ord. No. 3585  09/02/03

22.11 
FIRE DEPARTMENT
(a)
Creation and Functions.  The fire department is hereby established.  The functions of the fire department shall include the following:

(1)
Protect life and property by preventing and eliminating fire hazards and by controlling and extinguishing fires.

(2)
Enforce the rules, laws and ordinances relating to the prevention and extinguishing of fires and the handling of potentially dangerous combustibles and explosives; and to investigate and report to the police department all cases where there is reason to believe that any fire is the result of a crime or that a crime has been committed in connection therewith.  The Assistant Chief/Fire Marshal, the Lieutenant and Fire Inspector shall have the power to issue citations for violations of Chapter 46 of the Winona City Code and the rules, laws and ordinances relating to the Minnesota State Fire Code.
(3) 
Maintain in efficient operable condition those fire fighting and fire prevention systems and facilities assigned to the fire department.

(4)
Provide first responder rescue/emergency medical service.

(5)
Perform such other duties as the City Manager may direct which, in his judgment, do not interfere with the availability of personnel for emergency.  

(b)
Duties of Fire Chief.   There shall be a Fire Chief who shall be appointed by, and be responsible to, the City Manager.  The Fire Chief shall be charged with the prevention of fires and the protection of life and property against fire.  The Fire Chief or successor in command shall have supreme authority over the territory and persons involved in any fire, explosion, building collapse, or other emergency or threatened emergency to which the fire department would normally respond except in a state of emergency as proclaimed by the Mayor.  The Fire Chief shall have the authority and responsibility to do, or cause to be done, everything necessary for the confinement and control of the situation to the end that maximum protection is afforded to life and property.  During the existence of such emergency, this authority shall include control of the water system, the demolition of buildings or parts of buildings involved or in the path of involvement, and the use of such other City employees in such manner as necessary to control the situation and restore the fire department to a satisfactory a state of operational readiness.  The Fire Chief shall:

(1)
Record and Report Fire Losses.  Keep a record of fire losses and make a report thereof to the City Manager.

(2)
Maintain Equipment.  Be responsible for the maintenance and care of all property and equipment used by his department.

(3)
Make Assignments.   Assign personnel to shift duties and stations consistent with applicable local, state and federal laws and regulations.

(4)
Employee Safety.  Coordinate the City's employee safety program.

(c)
Divisions of the Fire Department.  The fire department shall be divided into the following divisions:

(1)
Fire suppression:  Responsible for 1) extinguishing of fires; 2) saving life and property from fire; 3) providing first responder rescue/emergency medical services and 4) performance of various miscellaneous public services as required.

(2)
Fire prevention:  Supervised by an assistant chief, responsible for 1) inspection of potential fire hazards; 2) abatement of existing fire hazards; and 3) conducting an educational fire prevention program. 


Ord. No. 3585  09/02/03

22.12
DEPARTMENT OF PUBLIC WORKS
(a)
Creation and Functions.   The department of public works is hereby established.  The functions of the department of public works shall include the following:

(1)
Construct, inspect, operate and maintain the City's public works facilities including water supply facilities, storm drains, streets, sewers, the sewage treatment plant, electrical installations, City‑owned buildings, airport, levee and flood control projects, and such other City installations as are not assigned to another department or which may be assigned by the City Manager.  
(2) 
Enforce, through the appropriate officers and divisions and other sub‑organizational units, the laws and regulations relating to work done in public streets and ways.  The Director of Public Works, the City Engineer, an Engineering Technician II and an Engineering Technician III shall have the power to issue citations for violations of Chapter 68 of the Winona City Code.

Ord. No. 3696  6/5/06

Ord. No. 3735  6/4/07
(3)
Maintain in efficient operable condition automotive and other equipment of the City not otherwise assigned to another department for maintenance and to keep possession and inventory control records of the central stores assigned to the department of public works.

(4)
Perform or direct all phases of engineering work required in connection with the functions of the City not otherwise assigned to another department and to prepare and maintain engineering records of the City.

(5)
Conduct a tree program

Ord. No. 2908  01/04/88
Ord. No. 3992 5/4/2015
(6)
Perform such other duties as may be required by the City Manager.

(b)
Duties of the Director of Public Works.   There shall be a Director of Public Works who shall be appointed by and be responsible to the City Manager.  The Director of Public Works shall be responsible for all matters relating to construction, management, maintenance and operation of the physical properties of the City, including the tree program and tree crew.  The Director of Public Works shall be responsible for the direction and control of all functions assigned to the department of public works.

Ord. No. 2908    01/04/88.
Ord. No. 3992   5/4/2015
(c)
Divisions of the Department of Public Works.   The department of public works shall be divided under the Director of Public Works into the following division and bureaus and supervisors thereof:

(1)
Division of Engineering:   Supervised by the City Engineer who shall perform all engineering services for the City and for the Port Authority. The division of engineering shall issue all permits for, and inspect the work involved in the construction of sewer and water services, sidewalks, curb cuts and street cuts.  The division of engineering shall also serve as the traffic engineer for the City in the design and location of traffic markings and signs for the purpose of facilitating traffic and pedestrian movement.  The division of engineering shall supervise the design, planning, estimating, specification writing programming and construction of all public works projects.  The division of engineering shall supervise financing and assessment procedures for these public works projects and advise the Council in the letting and award of contract work.  The division of engineering shall also certify that subdivision plats are correct as submitted.

(2)
Division of Streets and Utilities:   Directed by the Director of Public Works, shall be responsible for the operation of the airport, the water and sewer systems, the central garage, and street maintenance.  The division of streets and utilities shall be divided under the Director of Public Works into the following sections and supervisors thereof:

Ord. No. 2616  02/16/82
a.
Airport:  Supervised by the Director of Public Works, is responsible for commercial leasing of City owned airport properties, maintenance of airport properties, enforcement of local, state and federal regulations applicable thereto, design, installation and maintenance of aeronautical equipment, planning for the airport, and maintaining liaison with appropriate state and federal agencies for the purpose of furthering the interest of the airport.



Ord. No. 2616  02/16/82

b.
Water operations:   Under the supervision of the water plant supervisor, responsible for construction, operation and maintenance of the City water distribution system and the pumping, purification, softening and filtration of waters supplied to the water distribution system.

c.
Sewer operation:  Under the supervision of the waste water plant supervisor, responsible for operation and maintenance of the waste water treatment facility and the maintenance of sanitary and storm sewer lines, ditches and pumping stations.

d.
Central garage:   Under the supervision of the central garage supervisor, is responsible for operating the central garage and maintaining and providing for City use all automotive equipment owned by the City other than that used by the fire department.

e.
Streets:   Under the supervision of the street superintendent, is responsible for the repair or maintenance of streets, placement of traffic markings and street signs as authorized by the City Engineer, snow removal and administration of the municipal dock at the commercial harbor.
f.
Tree Crew:  Under the supervision of the street superintendent, is responsible for the planting, cutting, pruning, trimming, care, maintenance, removal and disposal of trees and brush on public property.  The Director of Public Works, or his or her designee, shall also be known as and assume the responsibility of forester and tree inspector.

Ord. No. 2908   01/04/88
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22.13
DEPARTMENT OF PARKS AND RECREATION   
(a)
Creation and Functions.   There is hereby established a department of parks and recreation.  The functions of the department of parks and recreation shall include the following:

(1)
Planning and conduct of a comprehensive municipal recreation program.

(2)
Enforcement of rules and regulations pertaining to park facilities.
(3)
Inspection, operation, maintenance and construction of City parks, facilities and equipment.
(4)
Perform such other duties as may be required by the City Manager.

(b)
Duties of the Director of Community Services.  There shall be a Director of Community Services who shall be appointed by, and be responsible to, the City Manager.  The Director of Community Services shall be responsible for the planning, organizing and conduct of parks activity to include inspection, maintenance, operation and construction of grounds, facilities and equipment.  The Director of Community Services shall plan, promote, organize and supervise a comprehensive municipal recreation program and administer the same in the interests of the entire community, and shall:

(1)
Supervise Recreation Areas.  Supervise the recreational use of playgrounds, playfields, recreation centers, swimming pools, ball diamonds, ice rinks, and such other recreation areas and facilities as may be made available to carry out the City's recreation program.

(2)
Conduct Community Activity.  Conduct and supervise any form of recreational, cultural or social activity that will employ the leisure time of the citizens in a wholesome and constructive manner.

(3)
Help Plan for Future Needs.  Help plan for meeting the short and long term recreation and park needs of the community.

(c)
Divisions of the Department of Parks and Recreation.  The department of parks and recreation shall be divided under the Director of Community Services into the following divisions:

(1)
Administration:   to assure the administration of the recreation division.

(2)
Recreation Division:   to plan, promote, organize and supervise a comprehensive municipal recreation program.
(3)
Facilities and Grounds:  responsible for the planning, organizing and conduct of parks activity to include inspection, maintenance, operation and construction of park grounds, facilities and equipment.  Also provide building maintenance for the City hall and other public City buildings as assigned by the City Manager.

Ord. No. 3585   09/02/03
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22.14 
DEPARTMENT OF COMMUNITY DEVELOPMENT
(a)
Creation and Functions.   A department of community development is hereby established.  The functions of the department of community development shall include the following:

(1)
Provides staff work for Boards or Commissions established by the City Council including but not limited to the following:  Port Authority of Winona, Planning Commission, Board of Adjustment, Architectural Review Board, Board of Gas Examiners, Building and Fire Code Board of Appeals, Citizen’s Environmental Quality Committee, Heritage Preservation Commission.  Staff work shall include, but shall not be limited to, preparing detailed staff analysis on development issues, provide research on matters relating to development, prepare appropriate documents and correspondence, prepare meeting agendas and official minutes, and other documents related to development activities.

(2)
Responsible for the preparation, administration and implementation of the City’s Comprehensive Plan.  Prepare, recommend and administer zoning, subdivision and plat regulations for the City. Coordinate capital improvements and services with the Comprehensive Plan.  The City Planner and Building Official shall have the power to issue citations for violations of Chapter 43, Winona City Code.

(3)
Staff shall provide the City Manager, City Council and Boards and Commissions with detailed technical reports regarding development activities including the enforcement of City regulations and ordinances.

(4) 
Collect data, conduct surveys for the preparation of reports, maps, charts, and analysis pursuant to the preparation, presentation, adoption, revision and administration of the City’s Comprehensive Plan.

(5)
Administer through appropriate staff such as the Building Official, Building Inspector and Housing Inspector, all of the municipal codes and state laws relating to the construction or modification of structures, rental housing, building safety rules, abatement of substandard structures and other conditions involving safety of health, life and property.  The Building Official, Building Inspector and Housing Inspector shall have the power to issue citations for violations of Chapter 33A and Chapter 44 of the Winona City Code and the rules, laws and ordinances relating to the Minnesota State Building Code, and any state laws and City ordinances pertaining to nuisances.

(6)
Provide advice and guidance to the public for the development and use of property within the requirements of the applicable state and local laws and the Comprehensive Plan.

(7)
Prepare and administer community and economic development programs and projects to facilitate the appropriate growth of the community.  Staff shall provide technical information and analysis to the City Council and Boards and Commissions on the programs and projects.

(8) 
Prepare, administer and direct economic development programs and projects such as the purchase and sale of land for development, financing packages for businesses, tax increment financing, tax abatement and any other development proposals as appropriate.

(b)
Duties of the Director of Economic Development.  There shall be a Director of Community Development who shall be appointed by and be responsible to the City Manager.  The Director of Community Development is responsible for advising on and participating in the formulation of industrial, economic and community development goals of the City of Winona and Port Authority of Winona and, once established, their accomplishment.  The Director provides leadership and direction to the department, covering all areas of development including building and housing inspection, planning and zoning, community and economic development.

(c) 
Divisions of the Department of Community Development.   The Department of Community Development shall be divided under the Director of Community Development into a division of economic development, a division of planning and a division of protective inspection.

(1) 
Division of Economic Development:   Responsible for the administration, operation and implementation of City and Port Authority economic development activities.

(2) 
Division of Planning:   Responsible for short and long range planning implementation activities of the City, including the Comprehensive Plan and administration of appropriate ordinances.

(3) 
Division of Protective Inspection:  Responsible for the administration and enforcement of the City's housing, building and structural codes and receiving, processing, and acting upon general nuisance complaints such as garbage, refuse, discarded material, machinery, or automobiles on private property, weeds, and matters of a similar nature.

(4)
Division of Community Development:  This division is responsible for the development and redevelopment of neighborhoods and housing.  Focus on activities related to new housing opportunities, rehabilitation of housing and general neighborhood projects to enhance the existing community.  The Division is the central location for grant writing assistance of all City departments.

Ord. No. 3585  09/02/03

22.15 
DEPARTMENT OF LIBRARY
(a)
Creation and Functions.   A department of library is hereby established.  The functions of the department of library shall include the following:

(1) 
Provide, on equal terms, service to all individuals and groups in the service area.

(2) 
Provide and service expertly selected printed and audiovisual materials which aid the individual in the pursuit of education, information or research, and in the creative use of leisure time.

(3) 
Organize and make easily accessible to all people print and non-print materials.

(4) 
Interpret and guide the use of these materials to enable as many people as possible to apply the record of what is known.

(5) 
Cooperate with other libraries in the State of Minnesota and beyond in a network planning approach to improve library services to the public.

(6)
Explore all state-of-the-art technology to enhance access to information.  This would include such technology as computers, internet-related access tools, DVDs, electronic books and new resources that may be developed in the future.

(b) 
Duties of the Library Director.  There shall be a Library Director who shall be appointed by and be responsible to the City Manager.  The Library Director shall be responsible for the efficient, service orientated operation of the City library.  The Library Director shall have full administrative responsibility for the development and administration of programs and services and the selection of materials.

(c) 
Divisions of the Department of Library.  The department of library shall be divided under the Library Director into the following divisions:

(1)
Adult Services:   Under the direction of the Library Director, to be responsible for directing the information and reference work and circulation routines in the Adult Department and to be responsible for all interlibrary loans to and from other libraries in SELCO Library System, Minnesota and in other states.

(2) 
Children's Services:   Under the direction of the Library Director, to be responsible for developing and executing a program designed to interest children in the use of the library.  Working with the public schools and other organizations to promote literacy in the community is a high priority of the Children’s Department and the library.

(3) 
Technical Services:   Under the direction of the Library Director, to be responsible for ways in which the cataloging, classifying and other preparations of print and non-print materials are organized and managed.

Ord. No. 3585  09/02/03

22.16 
DEPARTMENT OF GENERAL SERVICES.  Repealed.

Ord. No. 2925   05/16/88. 
(See Section 22.09)

22.17 
ASSESSMENTS
(a)
Costs per Charter.   Pursuant to power granted the City Council by the City Charter, costs incurred by the City for the following may be assessed against property benefited:


Sprinkling, snow, or rubbish removal or any other service to streets, sidewalks or other public property.


Service to private property including but not limited to the following:

(1) 
Eradication or cutting, removal and disposal of weeds, and/or grass.

(2) 
Shutting off or turning on water supplied by the City.

(3) 
Laying, repairing or replacing of a water service pipe.

(4) 
Laying, repairing or replacing or any service performed on or in any part of the sewerage system.

(5) 
Collection, removal and disposal of garbage, rubbish, toxic and hazardous waste.

(6) 
Oiling of alleys.

(7) 
Supplying of water or sewer services.

(8) 
Cleaning up spilled gasoline or toxic liquids or materials.

(b)
Charges per Statute.  Pursuant to power granted the City Council by Minnesota Statutes, Section 429.101, unpaid charges for the following may be collected as a special assessment:

(1) 
Cost of snow, ice or rubbish removal from sidewalks.

(2) 
Weed elimination from streets or private property.

(3) 
Removal or elimination of public health or safety hazards from private property.

(4) 
Installation or repair of water service lines, street sprinkling or other dust treatment of streets.

(5) 
Trimming and care of trees and the removal of unsound trees from any street or boulevard.

(6) 
Treatment and removal of insect infested trees on private property.

(7) 
Repair of sidewalks and alleys.

(8) 
Operation of a street lighting system.

(c)
Assessment Requirements
(1)
No assessment shall be made until an assessment roll is filed, notice is given by the clerk, and a public hearing is held by the City Council, all pursuant to Minnesota Statutes, Sections 429.061 and 429.101.

(2) 
A special assessment levied shall be paid in a single installment unless otherwise directed by the City Council at the time the assessment is being considered by the Council.

(3) 
At the time of making the assessment, the City Council shall set an annual interest rate to be charged.

22.18 
SERVICE TO REAL ESTATE
(a)
Work by City.   In the event an owner of real estate fails or neglects to perform a duty or perform work required of him by this code or any ordinance of the City with respect to said real estate, the City may perform the duty or perform the work.  The owner shall be liable to the City for all costs, service charges and expenses including but not limited to labor and materials.

(b)
Notice.   When no emergency exists, notice that the City intends to act shall be served on the owner if he can be found in the City. Service may be made by any City employee.  Service shall be proved by affidavit.  If such service cannot be made, the City Clerk shall give notice in the same manner and under the same conditions as notice is given under the Minnesota Statutes, Section 429.061.

When an emergency exists and it reasonably appears that there is a present danger to persons or property unless the work is promptly undertaken or the duty promptly performed, the City Manager or any department head or a designated representative of either of them may direct that the work be undertaken upon such notice as he deems appropriate under the circumstances.  An effort shall be made to contact the owner in person or by phone.  If contacted, the owner shall be notified verbally of the nature of the emergency, the corrective measures needed, and that he may undertake the work providing he does so within a stated time period.  If the owner cannot be so contacted or if he fails to act within the time period set, the City may proceed.
22.19 
ASSESSMENT DEFERRAL FOR SENIOR CITIZENS OR RETIRED AND DISABLED PERSONS
(a)
Generally.   The City Council may, at its discretion and pursuant to Minnesota Statutes, Sections 435.193 through 435.195, defer payment of certain special assessments in accordance with the guidelines and procedures set forth in this section.

(b) 
Eligibility.   Persons seeking deferment of a special assessment imposed by the City shall meet the following qualifications:

(1) 
Own a homestead.

(2) 
Be 65 years of age or older or be retired by virtue of a permanent and total disability.

Ord. No. 2585.     07/29/81
(3) 
Demonstrate that payment of the assessment would be a hardship.

(4) 
Be obligated to pay an assessment exceeding the amount set by City Council resolution.

(5) 
Be willing to provide the City with such information as the City may require to make a proper determination as to eligibility.

(c) 
Procedure.   A person seeking deferment shall make application to the City on forms prescribed by the county auditor, accompanied by other information required by the City.  An application shall be made in June, July and August, up to August 15.

An application shall be dated and shall contain a certification by the applicant that the information therein or made a part thereof is true and correct.  City staff shall verify eligibility based on program guidelines. 

The committee shall consider the application and make a written report to the City Council.  The committee may interview the applicant.  It may request additional information from the applicant or others. A report shall be filed with the clerk on or before September 15.  The report shall contain a recommended interest rate on any deferred assessment.  A copy of the report shall be mailed or given to the applicant by the clerk with a notice that the application shall be considered by the City Council and that the applicant shall be afforded an opportunity to appear before the Council in person or by his representative.

The City Council shall consider and act upon the application at its first regular Council meeting after September 15.  Notwithstanding any provision herein contained respecting hardship, the City Council may consider exceptional and unusual circumstances pertaining to an applicant not covered by the standards and guidelines herein set forth.  However, any determination shall be made in a nondiscriminatory manner, and the Council will not give the applicant an unreasonable preference or advantage over other applicants.

If a deferment is granted, the City Clerk shall make the proper certification to the county auditor.

(d) 
Determination of Hardship.  For the purposes of this chapter, the word "hardship" means financial suffering, privation or trouble which is extremely hard to bear.

In determining whether there is hardship, the committee shall carefully examine the financial status of the applicant.  It shall determine net worth and gross income, and it shall consider any relevant and special facts concerning the financial condition.  The committee shall not recommend a deferment for a person with a net worth and gross income exceeding the amounts set by City Council resolution.  If the determination of gross income does not correctly reflect the present financial status of the applicant, the committee may consider other facts.

The committee shall include in its report exceptional or unusual circumstances pertaining to hardship and its recommendation respecting such determination.

(e) 
Determination of Existence of Disability.  In determining the existence of a disability, the committee shall require such medical proof as it may require to assure that the disability is permanent and total.


Ord. No. 2585  07/20/81
(f)
Annual Review.  The committee and the City Council shall annually review all deferments previously made.  The procedure shall be similar to that used for the consideration of a new application.  A determination shall be made concerning hardship and whether the deferment shall be continued or whether immediate full or partial payment shall be made.

(g)
Review Committee.  The committee to review applications shall be appointed by the Mayor with the approval of the City Council.  The committee shall have as members the City Manager or his designated representative, one Councilperson and one person not directly associated with City government.

(h)
Termination of Deferral.  The option to defer the payment of special assessments shall terminate and all amounts accumulated plus applicable interest, shall become due upon the occurrence of any of the following events:  (a)  the death of the owner, provided that the spouse is otherwise not eligible for the benefits hereunder; (b)  the sale, transfer or subdivision of the property or any part thereof; (c)  if the property should for any reason lose its homestead status; or (d)  if for any reason the taxing authority deferring the payments shall determine that there would be no hardship to require immediate or partial payment.


Ord. No. 3409  04/19/99

22.20
IMPROVEMENTS
(a)
Procedure under Statute.  The City when making local improvements covered by the statute, shall proceed under Minnesota Statutes, Section 429.011 et seq., as amended from time to time, and not under Minnesota Statutes, Sections 428.01 through 428.62.

(b)
Partial Prepayment of Assessments.  Partial prepayment of assessments imposed by Minnesota Statutes, Chapter 429, is hereby authorized providing prepayment is made prior to certification of the assessment or the first installment thereof to the county auditor.  A prepayment shall be at least 25 percent of the entire amount assessed.  No more than one such payment shall be accepted by the City.
22.21
BOARD OF ADJUSTMENT
(a)
Created; Powers and Duties.  There is created within and for the City a Board of Adjustment with the powers and duties as hereinafter set forth.

Upon organization of the board, the board shall succeed to the duties and responsibilities of the board of zoning appeals.

Ord. No. 2741  12/03/84


Ord. No. 3445  03/20/00
(b) 
Composition, Appointment, Terms and Absences of Members; Officers; Quorum.
(1) 
The board shall be composed of seven members, citizens of the City, each appointed by the Mayor with the approval of Council for a term of three years.  A present member shall serve out his or her term at which time a new appointment shall be made for a term of three years.  The sixth appointee shall serve until April 3, 1978, and the seventh appointee shall serve until April 3, 1979; thereafter new appointments to fill the positions shall be made for a period of three years.  The term of any alternate member shall end upon the appointment of the sixth and seventh members of the board.

(2) 
Any member who misses 40% of the duly called meetings within twelve consecutive months or misses three consecutive duly called meetings within twelve consecutive months shall be automatically removed from the board. 

Ord. No. 3001 11/06/89
(3) 
Action of the board in the exercise of its power shall be taken only as follows: Five votes concurring in a decision if seven members are present, four votes concurring in a decision if either five or six members are present.  A quorum shall be five members.

(4) 
The board shall select a chairman and a vice‑chairman from its membership to serve for a term of one year.  A secretary shall be appointed and removed by the City Manager.  The secretary shall not be a member of the board.

Ord. No. 2798  04/21/86
(c) 
Powers with Respect to Zoning Matters and Official Maps.  
(1)
The board has the power to hear and decide appeals where it is alleged that there is an error in any order, requirement, decision or determination made by an administrative officer in the enforcement of the zoning ordinance, to hear requests for variances from the requirements of the zoning ordinance pursuant to Minnesota Statutes, Section 462.357, subd. 6. The board may not permit as a variance any use that is not permitted under the zoning ordinance for property in the zone where the affected person's land is located.  The board may impose conditions in the granting of variances to insure compliance and to protect adjacent properties. A condition must be directly related to and must bear a rough proportionality to the impact created by the variance.

Ord. No. 3879   9/19/2011

(2) 
After an official map has been adopted and filed, the issuance of building permits by the City shall be subject to the provisions of Minnesota Statutes, Section 462.359.  Whenever any street or highway is widened or improved, or any new street is opened, or interests in lands for other public purposes are required by the City, the City is not required in such proceedings to pay for any building or structure placed without a permit, or in violation of conditions of a permit within the limits of the mapped street or outside of any building line that may have been established upon the existing street or within any area thus identified for public purposes.  The adoption of the official map does not give the City any right, title or interest in areas identified for public purposes thereon, but the adoption of the map does authorize the City to acquire such interests without paying compensation for buildings or structures erected in such areas without a permit or in violation of the conditions of a permit.  If a permit for a building in such location is denied, the board shall have the power upon appeal filed with it by the owner of the land to grant a permit for building in such location in any case in which the board finds, upon the evidence and the arguments presented to it:

a.
That the entire property of the appellant of which such area identified for public purposes forms a part cannot yield a reasonable return to the owner unless such a permit is granted, and 

b. 
That balancing the interest of the City in preserving the integrity of the official map and of the comprehensive plan and the interest of the owner of the property in the use of his property and in the benefits of ownership, the grant of such permit is required by consideration of justice and equity.  In addition to the notice of hearing required elsewhere in this chapter, a notice shall be published in the official newspaper once at least 10 days before the day of the hearing.  If the board authorizes the issuance of a permit, the City Council shall have six months from the date of the decision of the board to institute proceedings to acquire such land or interest therein, and if no such proceedings are started within that time, the administrative officer responsible for issuing building permits shall issue the permit if the application otherwise conforms to City ordinances.  The board shall specify the exact location, ground area, height and other details as to the extent and character of the building for which the permit is granted.

(d) 
General Power.   Without limiting or qualifying the foregoing powers, the board has the power to permit the extension of a district where the boundary line of a district divides a lot in single ownership as shown of record; to permit a street laid out actually on the ground in a manner different than shown on an official map to remain as laid out; to grant an exception to off‑street parking requirements when it is determined that the size and shape of a lot or area to be built on is such that such requirement cannot be met and that such exception will not create undue traffic congestion in the adjacent streets; to grant an exception to setback and area requirements where the slope of the land on 20 percent or more of a lot or lots to be built on exceeds 10 percent where such slope interferes with the reasonable development of the property for the uses permitted in the district in which the lot is located; provided, however, that whenever an exception is granted, new setback and area requirements for the lot or lots covered by the exception shall be specifically set forth in the decision of the board.

(e) 
Exercise of Powers.  In the exercise of its powers, the board may, in whole or in part, affirm or reverse or modify or amend any order, requirement, decision or determination of an administrative officer; it may impose a condition or conditions preceding or subsequent to insure compliance and/or to protect others and for such period as it may determine, each decision shall be in keeping with the spirit and intent of the law applicable to the matter under consideration; the board shall consider the effect of its decision on the environment, the effect upon others of the public, and all matters relating to the public health, safety, comfort, morals and general welfare.

(f) 
Appeal Procedure.   
(1)
Appeal to the board may be taken by any person affected where it is alleged that there is an error in any order, requirement, decision or determination made by an officer in the interpretation or enforcement of an ordinance respecting an area of responsibility over which the board has jurisdiction.

(2) 
An appeal shall be taken within 10 days after a decision has been made and transmitted by mail to a person affected by the decision of an administrative officer.

(3) 
An appeal shall be filed with the secretary of the board accompanied by the fee as set forth in Section 51.01 herein.  In the event the appeal is withdrawn before the City incurs expense for publication or before hearing by the board, the City Treasurer is authorized and directed to refund said fee when directed to do so by the secretary of the board.

(4) 
An appeal shall be in writing on a form provided by the secretary and be directed to the board.  It shall succinctly state the facts, be accompanied by such documents or exhibits as the appellant believes are required, and shall state the relief requested.

(5) 
As soon as reasonably may be after receipt of the appeal, the secretary shall submit the appeal and the file of the administrative officer to the board.

(6) 
An appeal shall stay enforcement of an order, requirement, decision or determination of an administrative officer until the board shall make its decision; provided, however, that there shall be no stay if the administrative officer certifies in writing to the chairman of the board that enforcement is required because there is an imminent danger of substantial harm to life or property.

(7) 
The board shall hear and decide an appeal not more than 45 days after it is filed with the secretary, unless in the judgment of the chairman of the board a good and sufficient reason exists for postponement of the hearing or decision or both, in which case he may order a postponement.

(8) 
Any action for which Board approval is required shall be preceded by a public hearing.  Notice of the hearing shall be published in the official newspaper and be mailed to the petitioner and owners of all real property adjoining the subject property at least ten days prior to the hearing.  If the requested action will result in a change of use of the subject property, mailed notice shall be expanded to include all owners of real property situated wholly or partly within 150 feet of the subject property.
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(9) 
At a hearing the appellant, his agent or attorney, shall be given an opportunity to be heard and to show why the order, requirement, decision or determination of the administrative officer should be overruled or amended; the administrative officer shall be given an equal opportunity to be heard.

(10) 
After the hearing, the board shall deliberate and decide on the appeal.

(11) 
The board may establish procedural rules and may impose other requirements than are herein stated, provided, that such rules and other requirements are in the opinion of the board reasonable and necessary to the proper functioning of the board and the determination of matters brought before it.

(g) 
Appeal to the City Council.
(1)
Any party in interest aggrieved by a decision of the board may seek relief therefrom by appealing to the City Council, by filing a written notice of appeal with the City Clerk, accompanied by the fee as set forth in Section 51.01 herein, and with the secretary of the board, within 10 days after the making of a decision by the board; the notice of appeal shall be in a form provided by the secretary and succinctly state the facts, be accompanied by such documents or exhibits as the appellant believes are required, and shall state the relief requested; the secretary of the board shall submit the file of the board to the City Clerk.

(2) 
An appeal shall stay enforcement of the decision of the board; provided, however, that there shall be no stay if the board has in its decision determined that there is an imminent danger of substantial harm to life or property.

(3) 
The City Council shall hear and decide a notice of appeal not more than 30 days after it is filed with the City Clerk, unless in the judgment of the Council a good and sufficient reason exists for postponement of the hearing or decision or both, in which case a postponement may be made.

Ord. No. 2913 
02/16/88.

(4) 
The City Clerk shall cause notice of the hearing to be made pursuant to Section 22.21(g).      

Ord. No. 2861   02/02/87.

(5) 
At a hearing, the appellant, his agent or attorney, shall be given an opportunity to be heard and to show why the decision of the board should be overruled or amended; a representative of the board shall be given an equal opportunity to be heard.

(6) 
After the hearing, the Council shall deliberate and decide on the notice of appeal; such determination shall be made as soon as reasonably may be after the hearing; the decision shall be in writing in the form of an order signed by the Mayor and attested by the City Clerk; a copy of the order shall be served on the appellant, his agent or attorney, by mail by the City Clerk.

(7) 
Any person aggrieved by a decision of the City Council may seek relief therefrom in any court of competent jurisdiction as provided by the laws of the state.

22.22
HUMAN RIGHTS COMMISSION
(a)
Established.   There is hereby established within the City a human rights commission.

(b) Purpose.   The purpose of the commission is to secure for all citizens equal opportunity in employment, housing, public accommodations, public services and education and full participation in the affairs of this community by assisting the state department of human rights in implementing the Minnesota Human Rights Act and by advising the City Council on long‑range programs to improve community relations in the City.

(c)
Composition.
(1)
The commission shall consist of fifteen members to be appointed by the Council.  Nine members of the commission shall be Winona County residents who reside within the Winona city limits and two members of the commission shall be Winona County residents who reside outside of the Winona city limits and are recommended by the Winona County Board Chairperson.  All appointed members shall be eligible voters and shall be appointed with due regard to their fitness for the efficient dispatch of the functions, powers and duties vested in and imposed upon the commission. The remaining four members of the commission shall be representatives of the following agencies and need not be reside within Winona County: Project FINE, Winona County Human Services, Winona County District Court, and the Winona HRA.


Ord. No. 3613  5/17/04

Ord. No. 3837  5/3/2010


Ord. No. 3938  8/13/2013

(2) 
The first commission shall consist of five members appointed for a term of three years, five members for a term of two years and five members for a term of one year.  Thereafter, members shall be appointed for terms of three years.  The members of the commission shall serve without compensation and may be removed from office for cause by the Mayor.

(3) 
Any member who misses 40% of the duly called meetings within twelve consecutive months or misses three consecutive duly called meetings within twelve consecutive months shall be automatically removed from the board.

Ord. No. 2798    04/21/86.

Ord. No. 3001    11/06/89.

(d) 
Duties and Responsibilities.   In fulfillment of its purpose, the commission's duties and responsibilities shall be to:

(1) 
Adopt bylaws and rules for the conduct of its affairs including the election, assumption of duties and definition of responsibilities of officers and committees.

(2) 
Draft a memorandum of agreement with the state department of human rights for the purpose of determining regulatory and enforcement procedures.

(3) 
Enlist the cooperation of agencies, organizations and individuals in the community in an active program directed to create equal opportunity and eliminate discrimination and inequalities.

(4) 
Formulate a human relations program for the City to give increased effectiveness and direction to the work of all individuals and agencies addressing themselves to planning, policy making and educational programming in the area of civil and human rights.

(5) 
Advise the Mayor, the City Council and other agencies of the government on human relations and civil rights problems.

(6) 
Act in an advisory capacity with respect to planning or operation of any City department on issues of civil and human rights and recommend the adoption of such specific policies or actions as are needed to provide for full equal opportunity in the community.

(7) 
Develop in cooperation with the state department of human rights such programs of formal and informal education as will assist in the implementation of the Minnesota Human Rights Act and provide for the commission's assumption of leadership in recognizing and resolving potential problem areas in the community.

(8) 
The commission may accept and file a charge from a charging party.  Thereupon, as promptly as possible, the charge shall be investigated.  If it is determined that there is an unfair discriminatory practice, the commission shall attempt to eliminate the practice by education, conference, conciliation and persuasion.  If the attempt fails, the matter shall be referred to the commissioner of human rights for the state.

(e) 
Unfair Discriminatory Practices in the City.
(1)
Adoption of State Unfair Discriminatory Practices Relating to Real Property.  Section 363A.09 of Minnesota Statutes, as amended, is hereby incorporated by reference into this Chapter.

Ord. No. 3653    08/15/05
(2) Violation of any provision hereunder shall constitute a misdemeanor.


Ord. No. 2489     06/04/79.

22.23 
COUNCIL MEETINGS; PROCEDURE

(a)
Rules of Procedure.   The presiding officer of the City Council shall at the hour of the meeting call the Council to order.  The City Clerk shall call the roll of the members, noting in writing who is present and who is absent.  The presiding officer shall preserve order and decorum, and shall decide all questions of order that may arise, subject, however, to an appeal to the Council.

(b) 
Order of Business.   The order of business of the Council shall be sent out by written resolution of the Council.

(c) 
Agenda.   The business of the Council shall be set forth in a written agenda prepared by the City Clerk.  Any person may request that an item be placed on an agenda.  A request shall be directed to the clerk.  A person desiring to speak to the Council shall advise the clerk of the approximate time required for the presentation.  If a request is made by a group of person, the clerk may require that a spokesman be designated to speak for the group.  A request to the clerk shall be presented not later than Wednesday noon preceding the next Council meeting.  Whenever possible, the request of the clerk shall be in writing and shall state what the preparer wishes the Council to consider.  It shall contain such information as the preparer considers necessary to enable the Council to make a proper decision.  The agenda shall contain the following section:  "Time Reserved for Council Requests”; said section shall be reserved for the Council members to share ideas and concerns; any item of discussion which goes beyond ten minutes shall be automatically deferred until the end of the meeting unless the Council decides otherwise by a majority vote.  The agenda shall be reviewed by the City Manager or by the presiding officer or by both.  The clerk shall cause a copy of the agenda to be delivered to each member of the Council, each department head, and to such other persons as the City Manager or Mayor may from time to time designate.


Ord. No. 2560      01/5/81

(d) 
Use of Roberts Rules of Order.   The rules of parliamentary practice set forth in Roberts Rules of Order most recently revised shall govern the proceedings of the Council in all cases in which they may be applicable; provided, however, that they are not inconsistent with the rules enumerated in these sections, or with the City Charter, or ordinances, or with the laws of the state.

(e) 
Decision on Suspension  of Rules.   Rules set out herein may be rescinded, amended or for the time being suspended by a vote of a majority of all the members of the Council, which shall be four members.

(f) 
Committees.   The presiding officer shall himself, or shall at the request of the Council, appoint such committees as appear to be needed to facilitate the work of the Council or of the administration.

22.24 
BOARD OF APPEALS

(a)
Created.  There is hereby created within and for the City a board of appeals with the power as hereinafter set forth.  Said board shall be responsible for hearing appeals where it is alleged that there is an error in any order, requirement, decision or determination made by an administrative officer under the Minnesota Uniform Fire Code, or the Minnesota State Building Code, or under the Housing – Rental Property Chapter of this Code, i.e. Chapter 33A.

(b)
Appointment.   The Board of Appeals shall be appointed by the Mayor, subject to confirmation by the City Council.  The board shall consist of five members who are qualified by experience and training to pass on matters involving the Minnesota Uniform Fire Code, the Minnesota State Building Code, and the Housing – Rental Property Chapter requirements.  The members of the board shall be appointed for three year terms and shall be removable for cause.  The board shall organize and adopt rules for its own government in accordance with the provisions of this chapter.  Meetings shall be held at the call of the chairman.  The board shall keep minutes of all proceedings before it and such minutes shall be considered public records.  The fire marshal and Building Official shall be ex officio members of the board and shall share the duties of secretary of the board.

(c) 
Duties.  The Board of Appeals shall act upon all applications or other matters referred to it within 45 days from the date such application was originally filed with the fire marshal or Building Official. The board shall determine the suitability of alternate materials and type or method of construction and shall provide reasonable interpretations of the provisions of the Minnesota Uniform Fire Code and the Minnesota State Building Code.

(d) 
Appeal Procedure.
(1)
 An appeal shall be taken within 10 days after a decision has been made and transmitted by mail to a person affected by the decision of the administrative officer under the Minnesota Uniform Fire Code or the Minnesota State Building Code or the Housing – Rental Property Chapter of this Code.

(2) 
An appeal shall be filed with the secretary of the Appeals Board accompanied by the fee as set forth in Section 51.01 herein.  In the event the appeal is withdrawn before the City incurs expense for publication or before hearing by the board, the City Treasurer is authorized and directed to refund said fee when directed to do so by the secretary of the board.  An appeal shall be in writing and be directed to the board.  It shall succinctly state the facts, be accompanied by such documents or exhibits as the appellant believes are required, and shall state the relief requested.

(3) 
An appeal shall stay enforcement of an order, requirement, decision or determination of the administrative officer until the board shall make its decision; provided, however, that there shall be no stay if the administrative officer certifies in writing to the chairman of the board that enforcement is required because there is an imminent danger of substantial harm to life or property.

(4) 
The board shall hear and decide an appeal not more than 45 days after it is filed with the secretary, unless in the judgment of the chairman of the board a good and sufficient reason exists for postponement of the hearing or decision or both, in which case he may order a postponement.

(5) 
At the hearing, the appellant, his agent or attorney, shall be given an opportunity to be heard and to show why the order, requirement, decision or determination of the administrative officer should be overruled or amended; the administrative officer shall be given an equal opportunity to be heard.  After the hearing, the board shall deliberate and decide on the appeal.

(6) 
The board shall notify the appellant and administrative officer, in writing, of its decision and findings.  If the appeal is from an order, requirement, decision or determination under the Minnesota State Building Code, the board shall also send a duplicate copy of its decision and findings to the State Building Inspector within 15 days of such decision.

(7) 
Any person aggrieved by a decision of the board may seek relief therefrom as follows.  If the appeal is from an order requirement, decision or determination under the Minnesota State Building Code, the person aggrieved may, within 10 days of the decision, appeal to the City Council by filing a written notice of appeal with the City Clerk accompanied by the fee as set forth in Section 51.01 herein.  The notice of appeal shall succinctly state the facts, be accompanied by such documents or exhibits as the appellant believes are required, and shall state the relief requested.  The secretary of the board shall submit the board’s file to the City Clerk.

If the appeal is from an order, requirement, decision or determination under the Minnesota Uniform Fire Code, the person aggrieved may, within 10 days of the decision, appeal to the City Council by filing a written notice of appeal with the City Clerk accompanied by the fee as set forth in Section 51.01 herein.  The notice of appeal shall succinctly state the facts, be accompanied by such documents or exhibits as the appellant believes are required, and shall state the relief requested.  The secretary of the board shall submit the file of the board to the City Clerk.

If the appeal is from an order, requirement, decision or determination under the Housing – Rental Property Chapter, the person aggrieved may, within 10 days of the decision, appeal to the City Council by filing a written notice of appeal with the City Clerk accompanied by the fee as set forth in Section 51.01.  The notice of appeal shall succinctly state the facts, be accompanied by such documents or exhibits as the appellant believes are required, and shall state the relief requested.  The secretary of the board shall submit the file of the board to the City Clerk.

(8) 
An appeal shall stay enforcement of the decision of the board; provided, however, that there shall be no stay if the board has in its decision determined that there is an imminent danger of substantial harm to life or property.

(9) 
The City Council shall hear and decide a notice of appeal not more than 20 days after it is filed with the City Clerk, unless in the 
judgment of the Council a good and sufficient reason exists for postponement of the hearing or decision or both, in which case a postponement may be made.

(10) 
The City Clerk shall cause notice of the hearing to be published once in the legal newspaper; he shall also mail a copy of the notice to the appellant or party in interest.

(11) 
At the hearing, the appellant, his agent or attorneys shall be given an opportunity to be heard and to show why the decision of the board should be overruled or amended; a representative of the board shall be given an equal opportunity to be heard.  After the hearing, the Council shall deliberate and decide on the notice of appeal; such determination shall be made as soon as reasonably may be after the hearing; the decision shall be in writing in the form of an order signed by the Mayor and attested by the City Clerk; a copy of the order shall be served on the appellant, his agent or attorney, by mail by the City Clerk.

(12) 
Any person in interest aggrieved by a decision of the City Council relating to the Minnesota Uniform Fire Code may appeal to the state fire marshal pursuant to Minnesota Statutes Section 299F.011, subd. 5.  Any person in interest aggrieved by a decision of the City Council relating to the Uniform Building Code may appeal to the state commissioner of administration pursuant to Minnesota statutes Section 16B.67.  Any person in interest aggrieved by a decision of the City Council relating to the Housing – Rental Property requirements of this Code may seek relief therefrom in any court of competent jurisdiction as provided by the laws of the State of Minnesota.

Ord. No. 2741    12/03/84.

Ord. No. 3445     03/20/00.

22.25 
RECREATIONAL WATERWAYS COMMISSION
(a)
Created.  There is hereby created within and for the City a Recreational Waterways Commission which shall be an advisory commission and which shall have the duties and responsibilities as hereinafter set forth.

(b) 
Appointment.   The Recreational Waterways Commission shall be appointed by the Mayor, subject to confirmation by the City Council.  The Council and one of whom shall be a nonvoting representative of the tenant at the municipal marina.  The first commission shall consist of three members appointed for a term of one year.  Thereafter, members shall be appointed for terms of three years.  Any member who misses 40% of the duly called meetings within twelve consecutive months shall be automatically removed from the commission.

(c) 
Duties.   The Commission shall meet monthly and submit an annual report to the City Council in November of each year of its activities.  The Commission shall have the following duties:

(1) 
To review compliance with terms and conditions of the agreement leasing the municipal marina to the tenant, including, but not limited to, lease agreement compliance by the City, lease agreement financial compliance by tenant, and lease agreement compliance inspections.

(2) 
To hear suggestions and complaints concerning operation of the municipal marina and the Commission shall make a good faith effort to mediate differences between the parties to a complaint.

(3) 
To study recreational boating needs within the City limits and make recommendations as to how they may be met.

(4) 
The City Council may assign other duties and responsibilities to the Commission.

(5) 
The Commission may be provided with a budget, may formulate rules and regulations and bylaws as it finds necessary in order to properly perform its function and duties.  Such budget, rules and regulations and bylaws shall be submitted to the City Manager and then to the Council for review, recommendation, and approval before they shall become effective. 



Ord. No. 2801   05/05/86.


Ord. No. 2884   07/20/87.


Ord. No. 3040 11/05/90.

22.26 
ELECTED OR APPOINTED OFFICIALS OF CITY COVERED BY MINNESOTA WORKERS COMPENSATION ACT  
Pursuant to Minnesota Statutes Section 176.011, Subdivision 9, Clause 6, the elected officials of the City of Winona and those municipal officers appointed for a regular term of office are hereby included in the coverage of the Minnesota Workers Compensation Act.

Ord. No. 2961   02/21/89.

22.27 HERITAGE PRESERVATION COMMISSION

(a)
Public Policy and Purpose.   The City Council finds that the historical, architectural, archaeological, engineering and cultural heritage of this City is among its important assets.  Therefore, the purpose of this section is to establish a municipal program of heritage preservation, as authorized by Minnesota Statutes 471.193, to promote the rehabilitation and conservation of historic properties for the education, inspiration, pleasure and enrichment of the citizens and visitors of Winona.

(b)
Definitions.  Certificate of Appropriateness:  An approved certificate issued by the Heritage Preservation Commission prior to the construction, demolition, alteration, removal, or relocation of any publicly or privately owned structure or site within a heritage preservation site.

Commission:   Means the Heritage Preservation Commission established under the provisions of this section.

Heritage Preservation Site:   A single area, building, structure or object, which has been duly designated as a heritage preservation site(s) pursuant to Subsection (k) of this section.

Heritage Preservation District:   A concentration of two or more properties linked by significance and located in a contiguous area.  A heritage preservation district shall have the same protection and meaning as a heritage preservation site under this section.  Land and structures which do not contribute to the significance of the district may be included within the boundaries of a heritage preservation district when necessary to protect the significance and visual unity of the whole.

For purposes of this section, a designated residential site or district is one located within a residential zoning district while a designated commercial site or district is one located within any nonresidential zoning district.

(c)
Established.   There is hereby created within and for the City a Heritage Preservation Commission with the following responsibilities:

(1) 
To conduct continuing surveys and research in order to identify properties which have historic, architectural, archaeological, engineering or cultural significance to the community.

(2)
To recommend to the City Council properties which meet the criteria of significance stated herein for designation as heritage preservation sites.

(3)
To protect heritage preservation sites by public review of all proposed alterations, relocations, demolitions or new construction within designated site boundaries.

(4)
To advise the property owners of heritage preservation sites and educate the public in appropriate maintenance, rehabilitation or restoration methods.  To encourage continued uses, compatible with their character, of heritage preservation sites.

(5)
To review and comment on applications pertaining to land use, signs, subdivisions and site plans on properties designated heritage preservation sites referred by the Planning Commission or City Council.

(6)
To advise the Planning Commission and/or the City Council regarding measures required or appropriate for the preservation, protection or maintenance of heritage preservation sites including but not limited to variances or amendments to the zoning code, rules governing construction, demolition, alteration or use, or the removal or repair of blighting influence incompatible with the physical well‑being of designated properties.

(7)
To promote public recognition and appreciation for heritage preservation sites.  It shall periodically publish a register of designated and potential heritage preservation sites and districts, along with guidelines and preservation programs available at that time.

(8)
To contract the services, on a permanent or part‑time basis, of technical experts and such persons as may be required to perform its duties; subject to approval of the City Council.

(9)
To accept the gifts and contributions to be made to the City, and subject to approval of the City Council, make applications and administer grants for the purpose of identifying, preserving, and promoting historic properties.

(10) 
The commission shall make no application to the National Register or to the State of Minnesota for the designation of a historic site or district without the consent of the City Council.

(d)
Commission Composition.   The Heritage Preservation Commission shall consist of eleven members, each being a citizen of the City of Winona and holding no paid position with the City. Commission membership shall include the following:

(1)
At least one member shall be an architect, or if an architect is not available, an experienced person of the building trades.

(2)
At least one member shall be a professional or experienced person in the areas of history, architectural history, archaeology, planning, design, building trades, landscape architecture or law.

(3)
One member shall be a member of the Winona County Historical Society.

(4)
One member shall be a representative of the City Planning Commission, provided a member of the Planning Commission is willing to serve.
(5)
Three members shall be drawn from persons with a demonstrated interest and/or expertise in historic preservation.  If no representative of the City Planning Commission is available to sit on the Commission, four members shall be selected based on their demonstrated interest and/or expertise in historic preservation.  
(6)
One member from each voting ward in the City.



Ord. No. 3941.

(e)
Appointment of Members.   Members shall be appointed by the Mayor with the approval of the Council.  Initial appointments shall be three members for one year, four members for two years and four members for three years.  Thereafter, members shall be appointed for terms of three years. Subsequent appointments for other causes shall be filled by appointment for the remainders of the unexpired term.  Members shall serve without compensation and continue to hold office until their successors have been appointed and qualified.

(f)
Organization.   The commission shall elect from its members such officers as it may deem necessary and the commission shall have the power to designate and appointed from its members various committees with powers and duties of the commission.  The commission shall have the power to make whatever rules are necessary for the execution of its duties as set forth in this section.  All such rules shall be consistent with the laws of the State of Minnesota, and shall be approved by the City Council, by resolution, before becoming effective.  A quorum of the commission shall be six members. However, any recommendation to establish or change a preservation site or district, pursuant to Subsection (k)(5) below, shall require the approval of eight members.  All other actions shall require the approval of a majority of those members present.


Ord. No. 3237
02/06/95.

(g)
Commission Staff.  Staff to the Commission shall be the City Planner who shall serve as secretary.  The secretary shall:

(1) 
Keep minutes and records of all meetings and proceedings.

(2)
Be responsible for publication of copies of the minutes, reports, and decisions of the commission to the members of the commission and all other applicable agencies and individuals identified herein.

(3)
Give notice as provided herein or by law for all public hearings conducted by the commission.

(4)
Be responsible for preparing and administering budgets and grants necessary to carry out commission duties.

(h) 
Annual Report.  The Commission shall make an annual report by October 31st, containing a statement of its activities and plans, to the Mayor, the City Council, the City Manager, the Building Official, the City Planner, and the State Historic Preservation Officer.

(i)
Meetings.   The Commission shall meet not less than four times a year: to initiate and conduct ongoing surveys and nominations of properties, to review potential heritage preservation sites, to make recommendations of properties to City Council for designation, and to prepare the Commission's annual report.

The Commission shall meet at its earliest convenience, when called by the chairman, to review such building permits or applications as are referred to it by the City Building Official or City Planner.

By May 31 of each year, the Commission shall establish goals, objectives, and a tentative budget for the following calendar year.  This information shall be submitted to the City Council for consideration during budget deliberations.

(j)
Records. 
(1)
The Commission shall keep current and public a list of all properties designated as heritage preservation sites, or included in the State or the National Register of Historic Places.

(2) 
The Commission shall provide the Building Official and the City Planner with current lists and maps showing heritage preservation sites and districts for their use in referring applications to the Commission.

(3) 
The Commission shall conform to the procedures of the Division of Archives and Manuscripts of the Minnesota Historical Society and to Minnesota Statutes 138.17 on the disposition of records.

(4)
A separate file in the Office of the Community Development Department is designated as the repository for at least one copy of all Commission minutes, forms, studies, reports, recommendations and correspondence required under Subsections (k), (l) and (m) below.  All minutes and records shall be available for public inspection during normal business hours.

(k) 
Designation or Change of Heritage Preservation Sites/Districts.
(1)
Continuing Surveys/Preservation Catalog.   Following careful historic resource surveys, the Commission shall undertake to establish and maintain a preservation catalog of community structures, sites and areas having documented historical, architectural, cultural, archaeological, or engineering interest or value. Such documentation shall be used to support the criteria found in Subsection (k)(5) below.  The catalog may include single structures or sites, exterior portions of structures, groups of structures, man‑made or natural landscape elements, works of art, or integrated combinations thereof and shall serve as the primary source of future district designations.  In establishing the catalog, the Commission shall notify and solicit the views of property owners and residents of structures, sites, and areas proposed to be included in it on forms prescribed for that purpose.

(2)
Procedure for Site/District Designation.  Proceedings to establish or change boundaries of a property listed within the preservation catalog as a preservation site or district may be initiated in one of the following ways:

(i)
By petition of an owner of his/her residential or commercial property within a proposed heritage preservation site.

(ii)
By petition of 60 percent of the owners of property within a proposed heritage preservation district.

(iii)
By resolution of the Heritage Preservation Commission.  Such resolution shall be approved by a majority vote of the Commission.  A copy of the resolution shall be submitted to the affected property owner(s) within three working days and shall serve as official notice that designation is being considered.

(3)
Planning Commission Review.  The Heritage Preservation Commission shall advise the City Planning Commission of the proposed designation of a heritage preservation site/district, including boundaries and secure from the City Planning Commission its recommendation with respect to the relationship of the designation to the comprehensive plan of the City of Winona, its opinions as to the effect of the proposed designation upon the surrounding neighborhoods, and its opinion and recommendation as to any other planning consideration which may be relevant to the proposed designation, together with its recommendation of approval, rejection, or modification of the proposed designation. The Heritage Preservation Commission may make such modification, changes, and alterations concerning the proposed designation as it deems necessary in consideration of the recommendations of the City Planning Commission.

(4)
State Historic Preservation Office's Review.  Prior to making its recommendation to the Council, every proposal of designation by the Commission shall be sent to the State Historic Preservation Office for review and comment in writing within sixty days.

(5)
Finding and Recommendations.  The eligibility of a property for designation shall be determined by the Commission following a public hearing.  Notice of the hearing shall be given to the owner or any person having a legal or equitable interest in the property being proposed for designation, to all property owners of record located within 200 feet of the proposed designation, and be published once in the official newspaper at least fourteen (14) days prior to the hearing.  In order to be recommended for designation, the Commission must determine that the property being considered possesses one or more of the following qualities and that the distinguishing characteristics of significance are for the most part original and intact or capable of restoration:

(i)
Historic significance:   Associated with activities, processes, events, trends or persons of importance to the community, state or nation.

(ii)
Architectural significance:   Possessing distinctive characteristics of a style, place, period, method or materials of construction, builder or architect.

(iii)
Cultural significance:   A landmark of man‑made or natural features, or a combination, possessing meaning primarily by long association or identification with the community and its citizens.

(iv)
Archaeological significance:  An area of land possessing the potential to reveal information important to historic or prehistoric studies.

(v)
Engineering significance:   A work demonstrating a technology, design or method characteristic of a historic period of activity.

Following the consideration of all oral and written comments, including comments from the Planning Commission and State Historic Preservation Office, the Commission shall make a determination with respect to the proposed designation, by resolution, within fourteen days of the hearing.

(6)
Council Designation.  The Commission shall forward its recommendations, findings, and support data, together with the comments of the Planning Commission and of the State Historic Preservation Office, to the City Council. The City Council shall hold a public hearing prior to making its determination of a proposed designation.  The procedure for the hearing shall be the same as is required by the Commission.  Following the consideration of all oral and written comments, Council may, by affirmative vote of five members, approve a resolution designating a historic site or district.

(7)
Notification of Property Owner and Other Agencies of Designation. 
(i)
Within ten working days of Council approval, the office of the City Clerk shall record with the Winona County Recorder the legal description of all buildings, lands or areas designated as heritage preservation sites by the Council and shall submit a copy of the Council's resolution to the City Building Official and City Planner.

(ii)
Within five working days of Council approval, the secretary shall send a copy of the Council resolution and a letter outlining the obligations resulting from such designation to the owner of record of each designated property.

(8) 
Affirmation of Existing Zoning.  The designation of a heritage preservation site or district shall not change or affect the uses allowed, or restrictions applicable, under any other zoning classification.  However, once designated, the additional guidelines of the site or district shall also apply.

(9)
Amendment and Rescission of Designation.  A petition to amend the boundaries of or rescind any designation may be initiated through one of the following methods:

(i)
By petition of any owner of his/her residential or commercial property within an existing heritage preservation site.

(ii)
By petition of 60 percent of the property owners located within an existing residential or commercial heritage preservation district.

(iii) 
By resolution of the Heritage Preservation Commission.

The procedure for an amendment or rescission shall comply with the same procedure set forth herein for designation.  In the case of designation rescission, the petition shall set forth reasons as to why findings made for designation are no longer applicable.  A petition for designation rescission may be made if one or more of the following findings are made:

a.
Procedural or professional errors were made in the designation process.

b. 
Designated property(s) has been destroyed or radically altered to the point where the majority of its original historic qualities have been lost or removed and cannot economically be replaced.

(l) Certificate of Appropriateness. 

(1)
Certificate of Appropriateness.  An application for a Certificate of Appropriateness shall be made to the Commission before any of the following work is begun on land located within a heritage preservation site or district.

(i)
Any exterior repair, alteration or modification unless otherwise excepted below;

(ii) 
Destroying a building in whole or in part;

(iii)
Construction of new buildings or new additions to an existing structure;

(iv)
Construction or replacement of walks, lighting. signs, fences, parking facilities, swimming pools, and other site modifications located either within, or within view of, public street right‑of‑ways.

A certificate of appropriateness shall not be required for the following activities:

(i) 
Painting;

(ii)
Interior remodeling when such work does not, in any way, alter the exterior character of a structure;

(iii) 
Use or change in use of a structure;

(iv)
Emergency repairs of a temporary nature to structures affected by fire, vehicle damage, vandalism, wind storm, or the like.  Such approval shall be limited to repairs necessary to make the structure wind‑tight, waterproof, and free from unauthorized entry.  Unless approved by the Commission, temporary repairs shall extend for a period not to exceed 120 days.  If required, all final repairs shall be reviewed pursuant to Subsection (1)(2).

(v)
Maintenance or reconstruction where any exterior surface materials are to be replaced with identical materials; where such replacement materials will be installed to the original configuration; and where such activity will affect no more than 10 percent of the total exterior surface area of the structure.

(2)
Permit Application and Plans.   The Building Official, through the Commission Secretary, shall refer applications for building permits for any action defined in paragraph (1) above to the Commission for review and written approval or disapproval.  Every application for a building permit in relation to property designated as a Heritage Preservation Site or District shall be accompanied by plans, photographs, specifications or a written description fully describing the proposed work which will be provided to the Heritage Preservation Commission.

(3) 
Commission Review.  The Commission may, by rule, designate a subcommittee of the Commission to review applications and approve Certificates of Appropriateness, authorizing the Building Official to issue permits.  All applications which do not meet the criteria of Subsection (1)(6) shall be reviewed at a full Commission meeting.

(i)
If full Commission review is required, a public hearing for the purpose of receiving the recommendations from concerned citizens and the applicant shall be conducted.  Notice of the time, place and purpose of the hearing shall be published in the official newspaper and sent to the permit applicant at least ten days prior to the date of the hearing.  If located within a district, notice shall also be sent to all property owners located within the district.

(ii)
If, pursuant to Subsection (1)(6), the Commission determines that the work to be performed does not adversely affect the site, the application shall be approved by resolution.  A copy of the resolution, along with conditions applicable to it, shall be given to the applicant and Building Official.

(iii)
If it is determined that the work to be performed does adversely affect the site, the application shall be disapproved and the Building Official immediately informed in writing.  The Commission shall furnish the permit applicant with a copy of the decision together with recommendations for changes necessary before the Commission will reconsider the permit application.  The Heritage Preservation Commission, in any written order denying a permit application, shall advise the applicant of his/her right of appeal to the City Council and include this paragraph in all such orders.

(iv)
Limitations.  If within 20 working days from the filing of building permit application, the Commission has neither approved nor denied the building permit application, the plans and permit application shall be deemed to have been approved by the Commission, and if all other requirements of the City have been met, the Building Official shall authorize a permit for the proposed work.  By vote of the Commission and notification of the Building Official, the 20 working day period may be extended by 15 working days in cases where professional study or recommendation is required and the 20 day period is not sufficient to do the work.  No permit shall be issued or work commenced in the event the Commission disapproves the application in accordance with this section.

(4) 
Appeal to City Council.  The permit applicant may appeal the Commission's order and decision to the City Council.  Such appeal shall be made within 15 working days of the Commission's order.  In considering the appeal, the Council shall follow the appeal procedures outlined in Subsection (1)(3)(i).  Notice of the Council's hearing date shall be given to the Commission.  Following the consideration of all oral and written comments, Council may, by a majority vote, adopt a resolution approving the permit.  A copy of the Council's order shall be given to the applicant and Building Official.

(5) 
Permit Issuance.  The Building Official shall not issue permits for these applications until receiving written approval from the Heritage Preservation Commission or City Council.

(6) 
Criteria.  When reviewing an application as described under this section, the Commission shall consider whether the work affects the heritage preservation site in the following cases.

(i)
Proposed alteration or addition to an existing building, structure or site. The Commission's written findings shall refer to the following criteria:

(a) 
The Commission shall be guided by the Secretary of the Interior's Standards for Rehabilitation, as well as by local standards or guidelines adopted by the Commission for Heritage Preservation Sites, districts and neighborhoods.  In all cases, the Commission shall give consideration to the amount and quality of original material and design remaining in the building when applying criteria, guidelines and standards.  Consideration shall also be given to clear cases of economic hardship or to deprivation of reasonable use of the owner's property.

(ii)
Proposed demolition or removal of a building or structure.  The Commission shall consider whether or not the demolition or removal is necessary and its impact on surrounding buildings and neighborhoods.  The Commission's written finding shall refer to the following criteria:

(a) 
Consideration shall be given to the significance or architectural merit of the building itself, in terms of unusual or uncommon design, texture, or materials that could not be reproduced or reproduced only with great difficulty or expense, and, if applicable, the contribution the building makes to the historic or architectural character of the district.

(b) 
Consideration shall be given to the economic value, usefulness and replacement cost of the building as it now stands and as remodeled or rehabilitated, in comparison to the value or usefulness of any proposed structures designated to replace the present building or buildings, and to what viable alternatives may exist.

(c) 
Consideration shall be given to the present structural integrity of the building to determine whether or not it constitutes a clear and present danger to the life and safety of the public.  The Commission may contract for a professional estimate of the structural integrity and an estimate of the cost of correcting dangerous deficiencies, with Council approval.

(d)
Consideration shall be given as to whether or not the demolition is necessary to facilitate a defined public purpose.

(iii)
Proposed new construction or relocation.  The Commission shall consider the effect of the work on the historic and architectural character of the surrounding buildings and neighborhood.  The Commission's written findings shall refer to the following criteria:

(a) 
Contemporary design for new construction shall not be discouraged, but should be compatible with scale, texture, materials, and other visual qualities of the surrounding buildings and neighborhoods.

(b) 
The new building should be compatible with the height, width, depth, massing and setback of the surrounding buildings.

(c)
The amount of solid wall to window and door openings, and the replacement of window and door openings, should be proportional to that of the surrounding buildings and neighborhood.

(d) 
The shape and pitch of the roof or cornice should be compatible with that of the surrounding buildings and neighborhood.

(7)
Emergency Repair.  In emergency situations where immediate repair is needed to protect the safety of the structure and its inhabitants, the Building Official may approve temporary or limited repair without prior Heritage Preservation Commission action.  In the case of a permit issued pursuant to this paragraph, the Building Official shall immediately notify the Heritage Preservation Commission of his action and specify the facts or conditions constituting the emergency situation.
(m)
Severability.   In case any paragraph of this section is held invalid by a court of competent jurisdiction, the invalidity shall extend only to the paragraph affected, and other paragraphs of this section shall continue in full force and effect.

Ord. No. 2975   5/15/89.

22.28 
HAZARDOUS MATERIAL ADVISORY COMMITTEE

(a)
Created.   There is hereby created within and for the City a Hazardous Material Advisory Committee which shall be an advisory committee and which shall have the duties and responsibilities as hereinafter set forth.

(b) 
Appointment.   The Hazardous Material Advisory Committee shall be appointed by the Mayor, subject to confirmation by the City Council.  The committee shall consist of nine members, one of whom shall be a representative of Winona State University, one of whom shall be a representative of Winona Technical College, and five of whom shall be representatives of private businesses located in the City.  The remaining committee members shall be the Fire Chief or his/her designated representative and the Director of Emergency Services for Winona County or his/her designated representative.

(c) 
Meetings.   At the first meeting of the committee, the committee shall select, by majority vote, a chairperson who shall be responsible for scheduling future meetings of the committee.

(d) 
Duties.   The Committee shall have the following duties:

(1) 
Review state and federal mandates applicable to either the public or private sector regarding the use, storage, transportation and disposal of hazardous materials;

(2) 
Review state and federal mandates applicable to either the public or private sector regarding response to emergencies involving hazardous materials.

(3) 
Review training requirements of persons in both the public and private sector who work with hazardous materials.

(4) 
Advise the City Council whenever necessary as to training requirements and/or state and federal mandates.   

Ord. No. 3087   10/07/91.

22.29
FINE ARTS COMMISSION

(a)
Public Policy and Purpose.   The City Council feels that the artistic treasures and activities of this City are among its important assets.  Therefore, the purpose of this section is to establish a standing Commission to advise the City Council in the area of extended cultural opportunities.

(b)
Arts Defined.   As used in this section, "arts" means architecture and environmental arts, creative writing, dance, film/video, music, theater and visual arts.

(c)
Commission Established.   There is hereby created within and for the City a Fine Arts Commission with the following responsibilities:

(1)
To foster development of the arts.

(2)
To stimulate participation in and appreciation of the arts by City residents.

(3)
To encourage cooperation and coordination between artists and the various arts.

(4)
To seek financial support for the various arts.

(5)
To act as an advocate for the arts before private and public agencies.

(6)
To advise the City Council with respect to art related matters.

(7)
To strive for high standards of quality in the arts.

(8)
To represent the arts whenever possible.

(d)
Commission Composition.   The Fine Arts Commission shall consist of nine members, appointments to potentially include citizens from the greater Winona Community involved in the achievement of the Fine Arts.  Membership on the Commission shall hopefully be filled from the broad diversity of the Fine Arts Community.

(e)
Appointment of Members.   Members shall be appointed by the Mayor with the approval of the Council.  Initial appointments shall be three members for one year, three members for two years, and three members for three years.  Thereafter, members shall be appointed for terms of three years.  Subsequent appointments for other causes shall be filled by appointment for the remainder of the unexpired term.  Members shall serve without compensation and continue to hold office until their successors have been appointed and qualified.

(f)
Organization.   The Commission shall elect from its members such officers as it may deem necessary, and the Commission shall have the power to designate and appoint from its members various committees with powers and duties of the Commission.  The Commission shall have the power to make whatever rules are necessary for the execution of its duties as set forth in this section.  All such rules shall be consistent with the laws of the State of Minnesota, and shall be approved by the City Council, by resolution, before becoming effective.  A quorum of the Commission shall be five members.

(g)
Chairperson.   The members of the Commission shall elect a chairperson and vice‑chairperson to serve at its pleasure, and such persons shall have the customary powers and duties of such officers.

(h)
Meetings.
(1)
The Commission shall fix the time and place for regular meetings to be held every two (2) months.  The chairperson shall have the power to call special meetings of the Commission.

(2)
At least once per year the Commission shall hold a public forum during a regular or special meeting, during which time the public shall be invited to address the Commission and suggest programs, procedures and goals.

(i)
Administration.  The Commission function shall be assigned to an appropriate agency of the City by the City Council for purposes of administrative support and budgets.

(j)
Duties.
(1)
The Commission shall develop policies, procedures and standards for evaluating offers of gifts of art made to the City and shall from time to time recommend that gifts of art be accepted by the City Council.

(2)
The Commission shall advise the City Council on the commissioning, placement and maintenance of works of art within the City.

Ord. No. 3205    04/04/94.

22.30 
ELECTED OFFICIALS OF CITY TO BE COVERED BY HEALTH INSURANCE

Pursuant to Minnesota Statutes Section 471.61, Subdivision 1, the elected officials of the City of Winona shall be eligible for medical and surgical benefits and hospitalization insurance coverage under the City's group insurance policy.  The cost for such coverage for elected officials shall be the same as for employees of the City.


Ord. No. 3224    10/03/94.

22.31
CABLE COMMUNICATION ADVISORY COMMISSION

(a)
There is established, to serve as an advisory committee to City, a committee to be known as the Cable Communication Advisory Commission.  The Commission shall be composed of five (5) members who shall represent a broad range of interests and disciplines related to the telecommunication needs of City.  Members of the Commission shall be appointed for a term of three (3) years.  Commission members shall be appointed by a majority of the Council.  Any member who misses 40% of the duly called meetings within twelve (12) consecutive months or misses three (3) consecutive duly called meetings within twelve (12) consecutive months shall be automatically removed from the commission.

(b)
The Commission shall have the following duties and responsibilities:

(i)
Advise the City regarding general policy relating to the services provided subscribers;

(ii)
Advise the City on the performance of the franchise holder pursuant to the terms and conditions of the Franchise Agreement;

(iii)
Submit an annual report to the City including, but not limited to, a summary of the franchise holder's performance, a summary of the utilization of access 
channels, a review of any plans submitted during the year by the franchise holder for the development of new services, a summary report of Commission deliberations and assigned function, and a report with respect to the adequacy of the cable system performance and quality of service.  If inadequacies are found, the Commission may recommend to City appropriate steps to correct the inadequacies including, but not limited to, the imposition of liquidated damages.

(iv)
Advise the City on matters of franchise enforcement, including but not limited to, matters which may constitute grounds for revocation or liquidated damages; and

(v)
Other responsibilities and duties as delegated to the Commission by City.

(c)
The Commission may be provided with a budget, may formulate rules and regulations and bylaws as it finds necessary in order to properly perform its function and duties.  Such budget, rules and regulations and bylaws shall be submitted to the City Manager and thence to City for review, recommendation, and approval before they shall become effective.


Ord. No. 3436    11/15/99.

22.32
AGHAMING PARK ADVISORY COMMITTEE

(a)
Created.  There is hereby created within and for the City an Aghaming Park Advisory Committee which shall be an advisory committee to the Winona Planning Commission and shall have the duties and responsibilities as hereinafter set forth.

(b)
Appointment.  The Aghaming Advisory Committee shall consist of eleven members.  The chair shall be a person appointed by the John Latsch Memorial Board and the remaining ten members shall be appointed by the Mayor, subject to confirmation by the City Council.  The members of the Committee shall be selected as follows: one member shall be a member of the Winona City Council, one member shall be a member of the Recreational Waterways Commission, one member shall be an employee of either the U.S. Corp of Engineers or the U.S. Fish and Wildlife Service, one member shall be an employee of the Wisconsin DNR; two members shall be selected from environmental groups such as Ducks Unlimited or the Audubon Society, and four members shall be citizens of the City of Winona.  In order to provide for continuity of membership, the terms of the initial appointees to this Committee shall be as follows.  The following members shall be appointed for a term of one year:  the member of the Winona City Council, one member from an environmental group and one citizen.  The following members shall be appointed for a term of two years: the member of the Recreational Waterways Commission, the member from either the U.S. Corps of Engineers or the U.S. Fish and Wildlife Service, the member from the Wisconsin DNR and one citizen.  The remaining members shall be appointed to three-year terms.  Thereafter, all appointees shall serve three-year terms. 

(c)
Duties.  The Committee shall research and review current and future uses of the Park and report its findings and recommendations to the Winona Planning Commission.


Ord. No. 3599    01-20-04.

22.33
ADMINISTRATIVE OFFENSES
1.
Violations of the City Code.
(a)
Purpose.  Administrative offense procedures established pursuant to this section are intended to provide the public and the City of Winona with an informal, cost effective, and expeditious alternative to traditional criminal charges for violations of certain City Code provisions.  The procedures are intended to be voluntary on the part of those who have been charged with administrative offenses.  At any time prior to the payment of the administrative penalty as provided for hereafter, the individual may withdraw from participation in the procedures. Likewise, the City of Winona in its discretion may choose not to initiate an administrative offense and may bring criminal charges in the first instance.  

(b) 
City Code Administrative Offense Defined.  A City Code administrative offense is a violation of a provision of the City Code and is subject to the administrative penalties set forth in the schedule of offenses and penalties referred to in subsection (h).  An administrative offense is not a crime.

(c)
Notice.  The following employees of the City shall have the authority to issue notices for City Code administrative offenses:

(i)
the officers of the Winona Police Department, the Animal Control Officer, and the Parking Control Officer;

(ii)
the Fire Chief, Assistant Fire Chief/Fire Marshal, the Lieutenants  and Fire Inspector of the Winona Fire Department;

(iii)
the City Planner, Building Official, Building Inspector and Housing Inspector of the Community Development Department; and

(iv)
the Public Works Director, the Street Superintendent and the Assistant Street Superintendent.

Upon determining that there has been a violation, a notice shall be given to the violator, or in the case of a vehicular violation, a notice of the violation may be attached to the vehicle.  Said notice shall set forth the nature, date and time of the violation, the name of the official issuing the notice, and the amount of the scheduled penalty.

(d)
Payment.  Once such notice is given, the alleged violator may, within Seven (7) days of the time of issuance of the notice, pay the full amount set forth on the schedule of penalties for the violation.  The penalty may be paid in person or by mail, and payment shall be deemed to be an admission of the violation.

(e)
Contesting Administrative Citations.  Any person contesting an administrative offense pursuant to this section must, within Seven (7) days of the time of the issuance of the administrative citation, give notice in writing to the issuing department of their intent to contest the administrative citation. If an administrative citation is contested, it shall be dismissed.  Upon dismissal of an administrative citation, a person contesting an administrative citation may be issued a citation/summons for the violation.
(f)
Failure to Pay.  In the event a party charged with an administrative offense fails to pay the penalty within Seven (7) days, or request a court appearance within Seven (7) days, a misdemeanor or petty misdemeanor charge may be brought against the alleged violator in accordance with applicable city ordinances.  Upon issuance of the misdemeanor or petty misdemeanor charge, the administrative offense shall be dismissed. If the penalty is paid in full within seven (7) days, no similar charge may be brought by the City of Winona for the same incident. 
(g)
Disposition of Penalties.  All penalties collected pursuant to this section shall be paid to the City of Winona and deposited into the City’s General Fund.

(h)
Offenses and Penalties.  Offenses which may be charged as administrative offenses and the penalties for such offenses shall be established by resolution by the Winona City Council. 

2.
Violations of the State Traffic Code.  
(a)
State Traffic Code Administrative Offense Defined. A licensed peace officer may issue an administrative citation to a vehicle operator who:

(1)
violates section 169.14 and the violation consists of an actual speed under ten miles per hour in excess of the lawful speed limit;

(2) 
fails to obey a stop line in violation of section 169.30; or

(3)
 operates a vehicle that is in violation of sections 169.46 to 169.68 and 169.69 to 169.75. Only a licensed peace officer may issue an administrative citation under this section. An administrative citation under this section may only be issued for those offenses specifically authorized in this section.

(b)
Uniform Citation Form. The licensed peace officer shall use the uniform administrative citation form prescribed by the commissioner of public safety for the above described administrative offenses.

(c) 
Right to Contest Citation. The licensed peace officer shall inform the vehicle operator that the person has the right to contest the citation by notifying the Winona Police Department in writing within Seven (7) days of the date of the violation.

Upon receipt of such a notice from the alleged violator, the administrative citation shall be dismissed. Upon dismissal of an administrative citation, the licensed peace officer, may cause a misdemeanor or petty misdemeanor charge to be brought against the alleged violator in accordance with applicable state law.

(d)
Fines, Disbursement. A person who commits an administrative violation under this section must pay a fine of $60. Two-thirds of a fine collected under this section shall be credited to the general revenue fund of the local unit of government that employs the peace officer who issued the citation and one-third shall be transferred to the commissioner of finance for deposit in the state general fund. For fines collected from administrative citations issued by state patrol troopers, one-third shall be credited to the general fund of the local unit of government and two-thirds shall be transferred to the commissioner of finance for deposit in the state general fund.

(e)
Exception. An administrative citation shall not be issued under this section to the holder of a commercial driver’s license or to the driver of a commercial vehicle in which the administrative violation was committed.




Ord. No. 3635   1/3/05  



Ord. No. 3798    7/20/09
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