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SUBDIVISION REGULATIONS

42.01
TERRITORIAL LIMITS OF REGULATIONS 
Jurisdiction.  The rules and regulations governing plats and subdivisions of land contained herein shall apply within the corporate limits of the City of Winona, and within the unincorporated area within 2 miles beyond such corporate limits.

42.02
DEFINITIONS
Definitions applicable.  For the purpose of these regulations certain terms are defined as follows:

Commission: The city planning commission of the City of Winona, Minnesota.

City Engineer:  The city engineer of the City of Winona.

County Engineer: The County engineer of Winona County.

Subdivision: means the separation of an area, parcel, or tract of land under single ownership into two or more parcels, tracts, lots, or long term leasehold interests where the creation of the leasehold interest necessitates the creation of streets, roads, or alleys, for residential, commercial, industrial, or other use or any combination thereof, except those separations:

(1)
Where all the resulting parcels, tracts, lots, or interests will be 20 acres or larger in size and 500 feet in width for agricultural and residential zoning districts, and five acres or larger in size, and 300 feet in width, for commercial and industrial zoning districts;
(2)
Creating cemetery lots;

(3)
Resulting from court orders;

(4)
Involving the sale, or exchange, of land between adjoining land owners provided that additional parcels, or lots, are not created and resulting lots meet dimensional, area, and structural yard requirements of underlying zoning.

Park and Playground Plan:  The plan of parks, playgrounds or other open public grounds adopted by the city planning commission.

Thoroughfare Plan:   The official plan of highways, primary and secondary thoroughfares, and parkways.

Highways, Thoroughfares and Parkways:  The highways, thoroughfares, or so designated on the Thoroughfare Plan.

Local Street or Collector Street:  A street intended to serve and to provide access to neighborhoods or sub‑neighborhoods.

Minor Street:  Any street not a highway, primary or secondary thoroughfare, parkway, or local or collector street, and intended to serve and to provide access exclusively to the properties abutting thereon.

Alley or Service Drive:  A passage or way affording generally a secondary means of vehicular access to abutting properties and not intended for general traffic circulation.

Other Pertinent Terms:  As defined in the Winona Zoning Ordinance of the City of Winona (Chapter 43 of this Code).


Ord. No. 3830   3/15/2010
42.03
PROCEDURE

(a)
Restrictions.  No conveyance of land, which is subject to the approval of a subdivision, shall be filed, or recorded, until such time that provisions of this ordinance are fully met. Conveyances not in compliance with the terms of these regulations will be refused a building permit.  Upon the submittal of a required subdivision for approval, no person, firm, or corporation shall enter into a contract for the sale of any part thereof, or shall proceed with any site disturbance activity, or be issued any building permit, until such time that the final plat, for the subdivision, has been adopted by City Council.  For purposes of this section, the term disturbance activity shall include, but not be limited to, vegetation removal, unless associated with agricultural use, or when required in accordance with provisions of Section 32.03 of this Code; any grading, filling, or excavation activity; or the construction of any structure, or utility, on the site. 



Ord. No. 3703   8/7/06
(b)
City Engineer, Consultation.  Before preparing and submitting the preliminary plat to the commission, the subdivider or his engineer shall consult with the city engineer while the plat is in sketch form, to ascertain the location of proposed highways, primary or secondary thoroughfares, parkways, parks, playgrounds, utilities and other planned developments, and to review the proposed site grading.

(c)
Compliance with Design Principles Required.  In planning and developing a subdivision the subdivider or his agent shall comply with the general principles of design and minimum requirements for the layout of subdivisions set forth in Appendix I, and in every case shall pursue the following procedure.

(d)
Preliminary Plat.  The subdivider shall prepare a preliminary plat of the proposed subdivision which shall conform with the requirements set forth in section 42.04 following, and shall file with the commission an application in writing for the tentative approval of said plat accompanied by 5 black line or photostatic copies, at least 2 weeks prior to the meeting of the commission at which action is desired.

(1) Checking ‑ Review by other Agencies.  The preliminary plat will be checked by the commission as to its conformity with the Thoroughfare Plan and the principles, standards and requirements hereinafter set forth, and copies of said preliminary plat will be referred for recommendations or other action as follows:

(2) Plat within city.  In the case of plats within the city: to the city engineer for checking of matters within his jurisdiction and approval of the improvements proposed to be installed.

(3) Plat outside city.  In the case of plats outside the corporate limits of the city:  (1) to the county engineer for checking of matters within its jurisdiction, for reference to the board of health when regulations adopted by the county commissioners, of improvements proposed to be installed; (2)  to the city engineer; and (3) to the board of the town in which the subdivision is located.

(4)
Tentative Approval.  Upon receipt of the recommendations or other action concerning matters covered in the preceding paragraph, the commission will tentatively approve or disapprove the preliminary plat or approve it with modifications noting thereon any change that will be required.  Such tentative approval shall be given only after a public hearing which shall be held within 30 days from the date such plat is filed with the city engineer.  Notice of the hearing shall be published once in a newspaper of general circulation in the municipality and shall be mailed to all property owners within 300 feet of the area to be platted 10 calendar days prior to said hearing.  One copy of the plat will be returned to the subdivider with the date of said tentative approval or disapproval endorsed thereon.  Similar copies also will be transmitted to the city engineer in the case of plats within the city and to the county planning commission in the case of plats outside the corporate limits of the city.  The tentative approval of the preliminary plat by the commission is to be considered only as an approval of the layout, with the understanding that the city engineer, county engineer, or other officials having jurisdiction may modify any engineering or construction details proposed by the subdivider whenever required for the protection of the public interest.

(5)
Council approval - required for cluster development only.  Upon receipt of the commission's findings and recommendations, the Council shall establish a public hearing date to consider the preliminary plan.  Notice of the hearing shall be published once in a newspaper of general circulation in the municipality and shall be mailed to property owners within 350 feet of the affected area 10 calendar days prior to said hearing.  The action of the City Council shall be to approve, deny, or modify the plan.  Modification shall be made prior to Council final action.

(e)
Final Plat.  Upon completion of all improvement(s) plans required by these regulations, the subdivider shall file with the commission the final or record plat of the subdivision for final approval, as set forth in subsection (e) (1) following.  The final or record plat of any portion of a larger subdivision, the preliminary plat of which has been tentatively approved by the commission, may be submitted for approval.

(1)
Number of Copies, Certificate of Title, Etc.  The subdivider shall file with the commission 5 black line or blue prints or photostatic copies plus an electronic copy of the final or record plat which shall conform in every respect with the requirements specified in section 42.06 of these regulations. These shall be accompanied by a certification of title showing the ownership of all lands to be dedicated to the public and that the title thereof is free and unencumbered.

(2) 
Checking ‑ City Engineer.  A copy of the final or record plat thus filed, plus the grading, utility, street and erosion control plans will be transmitted to the city engineer or the county engineer, as the case may be, for approval.  If found satisfactory, he will return said plat to the commission, together with a two fold certificate showing: 
(a) 
that the technical details of the plat itself have been checked and found satisfactory, and 
(b)
that all required improvement plans have been satisfactorily completed.

(3) Review ‑ Other Agencies.  Where a preliminary plat is subject to review by any state agency, the final plat will also be submitted to such agency.

(4) Notice.  Approval action by the commission on all final plats shall be preceded by notice of such pending action mailed to all property owners within 300 feet of the final plat at least 10 calendar days prior to the commission meeting at which action is scheduled.

(5) Approval.  Upon approval of the final plat by the state agencies concerned, or after 20 days from the date submission of the plat to said agencies, and after a copy of the final plat together with the foregoing two‑fold certificate has been received by the commission from the city engineer or the county engineer and provided that the final plat is found to conform with the preliminary plat as tentatively approved, the commission will approve the final plat and will enter such approval thereon in writing by its chairman and secretary.

(f) 
City Council Acceptance of Plat.  Upon such approval, the commission will transmit the final plat together with all certificates and notations required by law to the city council.  The council shall approve, partially approve or reject the plat.  Acceptance of the plat by the council shall be deemed to constitute acceptance by the public of the dedication of any street or other proposed public way or space shown on said plat.  In the case of a subdivision outside the corporate limits of the city, said plat shall be referred to the board of county commissioners for such action as may be necessary to accept the plat.


Ord. No. 3592   11/17/03

42.04
THE PRELIMINARY PLAT
(a)
Copies, Application.  The preliminary plat of the proposed subdivision, 5 black line or blue line prints, or photostatic copies, prepared by a registered professional engineer or surveyor, shall accompany an application in writing to the commission for the tentative approval of the subdivision.

(b)
Vicinity Sketch.  A vicinity sketch at a scale of 400 feet or more to the inch shall be drawn on or shall accompany the preliminary plat.  This shall show all existing subdivisions and the street and tract lines or acreage parcels of land, together with the name of record owners of such parcels immediately adjoining the proposed subdivision and between it and the nearest existing highways or thoroughfares.  It shall also show the streets and alleys in neighboring subdivisions or unplatted property involved in producing the most advantageous development of the entire neighborhood.

(c)
 Scale, Horizontal; Profiles.  The horizontal scale of the preliminary plat shall be 100 feet or less to the inch.

(d)
Existing and Proposed Features to be Shown.  The preliminary plat shall clearly show the following features and information:

(1) Name.  The proposed name of the subdivision which shall not duplicate or closely approximate the name of any other subdivision in Winona County.

(2) Owners record.  The names and addresses of the owner of record, the subdivider and the engineer or surveyor.

(3) Abutting owners.  The name of adjacent subdivisions and the names of record owners of adjacent parcels of unplatted land.

(4)
Boundary lines.  The boundary lines, accurate in scale, of the tract to be subdivided.

(5)
Streets, Other features.  The location, widths and names of all existing or platted streets or other public ways within or adjacent to the tract, and other important features such as existing permanent buildings, large trees, watercourses, railroad lines, corporation lines, township lines, etc.

(6)
Existing utilities.  Existing sewers, water mains, culverts and other underground structures within the tract and immediately adjacent thereto with pipe sizes and grades indicated.

(7)
Topography.  Contours, normally with intervals of 2 feet references to U.S.G.S. datum, as required by the commission.

(8)
Proposed Design, Streets, Grading, Utilities, Etc.  The layout, names and widths of proposed streets, alleys and easements; the layout, numbers and approximate dimensions of proposed lots.  Proposed street names shall not duplicate or closely approximate any existing street names in the City of Winona/City of Goodview, except extensions of existing streets.  Within well defined areas or subdivisions, consideration should also be given to the development of specific themes for proposed street names. The proposed street names in the preliminary plat shall be reviewed by the planning commission as provided in Section 41.01 of this Code.

(9)
Zoning.  Zoning boundary lines if any, proposed uses of property and proposed front yard setback lines.

(10) Public Uses.  All parcels of land intended to be dedicated or temporarily reserved for public use, or to be reserved in the deeds for the common use of property owners in the subdivision, with the purpose, condition, or limitations of such reservation indicated.

(11)
North point, etc.  North point, scale, date, title.

(12) 
Deed restrictions.  Copies of any private restrictions to be included in the deeds should be attached to the preliminary plat.


Ord. 3592   11/17/03
(e)
Stormwater Management.  A preliminary Stormwater Management or Erosion and Sediment Control Plan meeting applicable standards of Chapter 68.


Ord. No. 3900   04/16/2012
42.05 
IMPROVEMENTS
(a)
Required Minimum Improvements.  Minimum improvements shall be installed: 
(a)
In the case of subdivisions within the city, in accordance with the requirements of Appendix I; and 
(b)
In the case of subdivisions outside the corporate limits of the city, in accordance with rules and regulations adopted by the board of county commissioners, provided, such county rules and regulations are equally or more restrictive than the requirements of Appendix I.  In the event that the applicable county requirements are less restrictive, the provisions of Appendix I shall govern.

(b)
Water, Sanitary, Storm Sewers.  Upon petition by a developer, the City will consider designing and constructing a water, sanitary and storm sewer collection system from the existing systems up to a proposed subdivision.  All design, construction and other costs for construction within the subdivision shall be the responsibility of the developer.  In extraordinary circumstances, the City Council may, upon written request, consider assessing all costs of design and construction of improvements but only if the developer remains the sole owner of all lots within the subdivision and the developer has signed a waiver of its rights to appeal the assessments.  If the request is granted upon extraordinary circumstances being shown, the cost of improvements, or any portion allowed by the City Council, at its election, will be reimbursed and assessed upon satisfactory completion of the improvement construction.  If the City determines that a pipe larger than 8 inches is required within a subdivision for future extensions of water or sanitary sewer, the City shall pay for the additional cost due to the required oversizing.


All costs for construction up to the subdivision shall be paid by the City.  An access fee for water, sanitary and storm sewer access shall be paid in advance by the developer prior to the recording of a final plat.  The access fee shall be established annually by the City Council and shall be set forth in Section 51.01 of this Code.  The fee shall be based on platted acreage within the subdivision, excluding required natural state areas and floodways.  For any property platted prior to July 1, 2003, however, a developer may choose to pay all costs for construction up to the subdivision, including engineering costs, in lieu of payment of the access fee.


All work must be guaranteed for a period of two years by the contractor and backed by a performance bond.

     Ord. No. 3630   12/06/04   
Ord. No. 3729   03/05/07
(c)
Curb and Gutter.  Curb and gutters are required in all subdivisions within the corporate limits except where determined by the City Engineer as inappropriate due to drainage and erosion concerns.  The developer shall design, construct and pay for all curb and gutter.  All curb and gutter shall be constructed to standard city specifications.  The developer shall also pay for all necessary grading and construction of the street between the curb and gutter to within 4 inches of finished grade.  The city will determine the amount and type of base required both for curb and gutter and the roadway.  The city will furnish inspection for all street construction and, if street construction conforms to the specifications, acceptance of the work.  All work must be guaranteed for a period of two years by the contractor and backed by a performance bond.


Ord. No. 3630   12/06/04  
Ord. No. 3729   03/05/07
(d)
Sidewalks.  Sidewalks are not required on all streets.  If sidewalks are required by the city council, the developer shall pay for the same.  The same regulations that apply for curb and gutter under subsection (e) above shall apply for sidewalk.  All work must be guaranteed for a period of two years by the contractor and backed by a performance bond.


Ord. No. 3729   03/05/07
(e)
Street Surfacing.  Subdivision streets shall be designed to meet a 16 gravel equivalent (GE) value with a minimum of 3 inches of bituminous pavement or be paved with a minimum of 6 inches of concrete pavement on a minimum of 6 inches of Class 5 Aggregate. The construction of the street shall comply with Minnesota Department of Transportation Specifications for roadway construction in effect at the time of construction.  The developer shall design, construct, and pay for all streets.  The street shall not be constructed prior to the time all water services and sewer laterals are constructed by the developer.  All work, including lack of trench settlement, shall be guaranteed for a period of two years by the contractor and backed by a performance bond in favor of the city.


Ord. No. 3729   03/05/07 
Ord. No. 3729   07/16/07
(f)
General Requirements.  The developer shall employ a registered engineer to prepare the plans for construction of sanitary sewers, storm sewers, water mains, curb and gutter and sidewalk. These plans shall be submitted for approval along with the final plat. Design drawings and specifications shall conform to standard specifications available from the City Engineering office.  The registered engineer employed by the developer is responsible for inspections during construction and must provide a set of electronic file and paper copy “as built” drawings, upon project completion, to the City Engineering office.  The “as built” drawings must certify that the construction of the improvements was performed in accordance with the specifications and drawings.  Triangulation measurements from two stationary permanent objects must be provided for all water and sanitary taps at their relative mainline pipe and at all “curb stop” boxes.  City staff shall be allowed to conduct inspections at all reasonable times during the construction of the project.

The developer may develop the subdivision in phases upon approval of a phase development plan by the city council; however, development plans for sanitary sewers, storm sewers, water mains, curb and gutter, and sidewalk for the entire subdivision must be submitted and approved prior to phase construction.


Upon satisfactory completion of sanitary sewers, storm sewers, water mains, curb and gutter, roadway base and surfacing, and sidewalk by the developer, the city will accept said improvements by resolution and thereafter maintain said improvements as required by law.

Ord. No. 3592   11/17/03
Ord. No. 3630   12/06/04   Ord. No. 3729   03/05/07
42.06 
THE FINAL OR RECORD PLAT
(a)
Number of Copies, Symbols, etc.  Five black line or blue prints or photostatic copies of the final or record plat of the subdivision, or of any part of a larger subdivision, shall be submitted to the commission for approval.  The final plat shall be drawn on muslin‑backed white paper, 20 inches wide by 30 inches long.  When more than one sheet is used for any plat, each sheet shall be numbered consecutively and shall contain a notation giving the total number of sheets.  There shall be a binding margin of 2 inches on the left side of the 30-inch length and one‑half inch margin on all other sides.  The plat shall be drawn with waterproof, nonfading black ink on a scale of 100 feet or less to the inch.  Said scale shall be indicated on the plat.


When a street is on a circular curve, the main chord of the center line shall be drawn as a dotted line in waterproof, nonfading black ink, in its proper place; and either on it, or in an adjoining table, shall be noted its bearing and length, the radius of the circle of which the curve is a part, the central angle subtended, the bearing of the radius at the point of curve, and the chord length and deflection angles used in staking out the survey.  The lot lines on the street sides may be shown in the same manner or by bearings and distances.  When a curve of 200 feet radius or less is used, it is sufficient to show in waterproof, nonfading black ink the length and bearing of the main chord, the radius at one end of the curve, and the central angle subtended.

(b)
Information to be Shown on Plat.  In addition, the plat shall clearly show the following features and information:

(1) Boundary lines.  The outside boundary lines shall be correctly designated on the plat and shall show bearings on all straight lines or angles at all angle points, and central angle, radii and arc length for all curves.  The outside boundary lines of the plat shall close by latitude and departure with an error not to exceed one foot in 7500.

(2) Recorded Streets.  The exact location and the width along the property line of all existing recorded streets intersecting or paralleling the boundaries of the tract.

(3) Bearings, distances.  True bearings and distances to nearest established street bounds, patent or other established survey lines, or other official monuments, which monuments shall be located or accurately described on the plat.  Any patent or other established survey or corporation lines shall be accurately monument marked and located on the plat, and their names shall be lettered on them.

(4)
Monuments.  Durable iron monuments shall be set at each angle and curve points on the outside boundary lines of the plat and at all block corners and at all intermediate points on the block lines indicating a change of direction in the lines.  The plat shall indicate that the monuments have been set.  There shall be shown on the plat all survey and mathematical information and data necessary to thereon.

(5)
Layout.  The exact layout including:

A. Streets and alley lines, their names, bearings, angles of intersection and widths.

B.
The length of all arcs, radii, points of curvature and tangent bearings.

C.
All easements and rights of way, when provided for or owned by public services.

D.
All lot lines with dimensions in feet and hundredths, and with bearings and angles to minutes if other than right angles to the street and alley lines.  Ditto marks shall not be used on the plat for any purpose.

(6)
Lots and Block Numbers.   Lots numbered in numerical order.  In tracts containing more than a block, the blocks shall be numbered in numerical order.  In the case of resubdivision of lots in any block, such resubdivided lots shall be designated by their original number prefixed with the term most accurately describing such division, such as:   W 1/2 of 3, 40' of 5, etc., or they shall be designated numerically, beginning with the number following the highest lot numbered in the block. 

(7)
Property Offered for Dedication.  The accurate outline of all property which is offered for dedication for public use, and of all property that may be reserved by covenant in the deeds for the common use of the property owners in the subdivisions, with the purpose indicated thereon.  All lands dedicated to public use other than streets or roads shall be marked "Dedicated to the Public".  Streets and roads not dedicated shall be marked "Private Street".

(8)
Watercourses.  In case the subdivision is traversed by a watercourse, channel, stream or creek, the prior or present location of such watercourse, channel, stream or creek.

(9)
Setback Lines.  Setback building lines as fixed by the Zoning Ordinance or the official street map and any other setback lines or street lines established by public authority, and those stipulated in the deed restrictions.

(10)
Deed Restrictions.  Private restrictions, if any, including boundaries of each type of use restriction; and other private restrictions for each definitely‑restricted section of the subdivision.

(11)
Name of Subdivision.  Name of subdivision and name or number of the larger subdivision or tract of which the tract now subdivided forms a part.

(12)
Adjoining Subdivisions, Lakes, etc.  Names and locations of adjoining subdivisions and location and ownership of adjoining unsubdivided property.  Where provisions are made for access to an adjoining lake or stream, a sketch illustrating such access shall be submitted.  The name and adjacent boundary lines of any adjoining platted lands shall be dotted on the plat.

(13)
Names of Owners. etc.  Names and addresses of the owner of record, the subdivider, and of the surveyor.

(14)
North point, etc.  North point, scale, date, title.

(15)
Statement concerning Lot Area.  Statement that any lot transferred will have a minimum width and area substantially the same as those shown on the plat, and that only one principal building will be permitted on any such lot.  The area of each lot containing an area of one acre or more shall be shown on the plat.

(16)
Affidavits and Certificates.  Affidavits and certificates by a registered land surveyor to the effect that he has fully complied with the requirements of this chapter and the subdivision laws of the State of Minnesota surveying, dividing and mapping the land; that the plat is a correct representation of all the exterior boundaries of the land surveyed and the subdivision of it; that the plat represents a survey made by him and that all monuments indicated thereon actually exist and their location, size and material are correctly shown.

(17)
Owners Certificate.   A certificate by the owner of the land in substantially the following form: "As owner I hereby certify that I caused the land described on this plat to be surveyed, divided, mapped and dedicated as represented on this plat."  This certificate shall be executed as a conveyance is executed.

(18)
Certificate of Taxes Paid.  A certificate issued by the authorized city and county officials to the effect that there are no unpaid taxes or unpaid special assessments on any of the lands included in the plat.

(c)
Stormwater Management.  A final Stormwater Management or Erosion and Sediment Control Plan meeting applicable standards of Chapter 68.



Ord. No. 3900   4/19/2012
(d) 
Approval Criteria for Final Plat.  The City Council shall consider the following in the review of a final plat.  Criteria (1), (2) and (4) below must be met and criteria (3) shall be considered.

(1)
A development agreement, as drafted by the City, must have been prepared and submitted as part of the final plat application for execution prior to the City signing the final plat, unless such development agreement requirement has been determined unnecessary City staff for reasons, including but not limited to: the proposed development will not involve installation, construction, or alteration of existing or new public improvements; minor subdivisions; or subdivisions involving natural state areas.

(2)
If applicable, a natural state agreement, easement or donation/dedication to the City must be prepared and submitted as part of the final plat application.

(3)
Whether the final plat is in substantial compliance with the approved preliminary plat and any conditions on the preliminary plat approval, and whether any changes of note were reported to the City Council; and

(4)
The final plat must comply with state law, including Minn. Stat. ch. 505, as applicable, and all applicable recording requirements.

(e)
Recording of the Final Plat.  If the final plat is approved by the City Council, or by act of law, the applicant shall record it with the County Recorder within 180 days from final plat approval by the City Council, unless a time extension has been granted by the City Council following written application thereof by the subdivider made to the City at least 30 days prior to the date of expiration. Failure to record the final plat within the 180-day period shall render final plat approval by the City Council null and void, unless the City Council has granted an extension of time in which the final plat shall be recorded as provided in this paragraph.  In the event that a final plat is not timely recorded, a new plat application and process shall thereafter be required.  No changes, erasures, modifications or revisions shall be made in any final plat after approval is given by the City Council and signing of the final plat by the Mayor and applicable City representatives.

(f)
Effect of City Council’s Decision.  For two years following final plat approval, unless the subdivider and City agree otherwise, no amendment to the Comprehensive Plan shall apply to or affect the use, development density, lot size, or lot layout that was approved in the final plat. 

(g)
Proof of Recording. The City shall not issue building permits or commence or allow commencement of construction of public improvements on the platted property until such time as the City has been satisfied that the final plat has been recorded with the county recorder. If problems arise which are beyond the subdivider's control, the City can waive this restriction.

Ord. No. 3995   05/18/2015
42.07
MODIFICATIONS AND EXCEPTIONS
(a)
General Requirements may be Modified.  The general principles of design and the minimum requirements for the laying out of subdivisions, stipulated in Appendix I, may be varied by the commission in the case of a subdivision large enough to constitute a more or less self‑contained neighborhood to be developed in accordance with a comprehensive plan safeguarded by appropriate restrictions, which in the judgment of the commission make adequate provision for all essential community requirements; provided, however, that no modifications shall be made by the commission which would conflict with the proposals of the official Thoroughfare Plan, official plan for schools, parks and other open public grounds, or with other features of the City Plan of Winona, or with the intent and purpose of said general principles of design and minimum requirements.

(b)
Small Subdivisions, Exemptions.  In the case of a small subdivision of minor importance situated in a locality where conditions are well defined, the commission may exempt the subdivider from complying with some of the requirements stipulated in section 42.04 pertaining to the preparation of the preliminary plat.

(c)
Subdivision Along Existing Street, Five Parcels or Less.  A proposed subdivision along an existing public street not involving the opening, widening, or extension of any street or road nor the dedication of any other public spaces and not involving more than 5 lots after the original tract has been completely subdivided may be submitted to the planning commission for public hearing and approval if after consultation provided for in these regulations it has been determined that the proposed subdivision will not be contrary to the intent of applicable platting, subdividing, or zoning regulations.  A request for approval in this manner shall be accompanied by favorable recommendations from the director of community development and city engineer.  In recommending such approval, conditions or amendments to the plan or to the normal platting procedure that will substantially secure the objectives of the standards or requirements modified may be imposed.   In lieu of such favorable recommendations, the normal platting procedure shall be followed.  The planning commission may approve, disapprove, or approve with modifications or conditions any subdivision submitted in this manner the same as though the subdivision had followed the normal procedure.  The director of community development, city engineer or planning commission may require such maps, drawings, and other material as may be necessary to competently review such subdivision.

(d)
Modification, Undue Hardship.  In any particular case where the subdivider can show that, by reason of exceptional topographic or other physical conditions, strict compliance with any requirement of these regulations would cause practical difficulty or exceptional and undue hardship, the commission may relax such requirement to the extent deemed just and proper, so as to relieve such difficulty or hardship; provided, such relief may be granted without detriment to the public good and without impairing the intent and purpose of these regulations or the desirable general development of the neighborhood and the community in accordance with the City Plan and the Zoning Ordinance.  Any modification thus granted shall be entered in the minutes of the commission setting forth the reasons which, in the opinion of the commission, justified the modification.

42.08
FEES
When a preliminary or final plat is presented, it shall be accompanied by the required fee.
APPENDIX I of CHAPTER 42

GENERAL PRINCIPLES OF DESIGN AND MINIMUM REQUIREMENTS

FOR THE LAYOUT OF SUBDIVISIONS
In laying out a subdivision, the subdivider shall comply with the following general principles and requirements:

A.
GENERAL

1.
The subdivision layout shall conform to the official Thoroughfare Plan.

(a) 
Whenever a tract to be subdivided embraces any part of a highway, thoroughfare or parkway, so designated on said plan, such part of such public way shall be platted by the subdivider in the location and at the width indicated on the plan.

2.
The subdivision layout shall conform to the following park land provisions:

(a) 
Purpose.  The City Council recognizes that it has a responsibility for vigilance over those factors that affect the health, safety, and welfare of the residents of Winona.  Council further recognizes that the development and preservation of park, playground and open public land within the City is one of these factors.  The purpose of this section is to assure that the development and preservation of such lands keeps pace with the development of the City as a whole.

The need for parks, playground and open public spaces (hereafter referred to as public recreational space) is directly related to the density and intensity of the development of other lands within the City.  All new subdivision(s) and residential developments of land affect the density and intensity of land use within the City.  Consequently, the Council establishes the following policies and guidelines to assure that the development of public recreational space progresses in parallel with all other land development.

The accepted national standard for neighborhood parks within the City is four (4) acres per 1,000 population.  Pursuant to the Winona Comprehensive Park and Recreation Master Plan, the City of Winona has slightly in excess of two (2) usable acres of neighborhood park land per 1,000 population.

(b) 
Procedure.  All new subdivision(s) of land within the City which are to be developed for residential uses shall provide for the enhancement of public recreational space within the City.  Said enhancement shall be the responsibility of the subdivider who shall discharge the responsibility as follows:

(i)
The subdivider shall, subsequent to approval of the final plat by the City Council, submit a cash payment to be placed in a special fund which is reserved by the City for the acquisition and development of public recreational space or for the retirement of debt incurred in connection with public recreational space.  Unless special arrangements are made pursuant to part (e), this cash payment shall be received by the City Finance Director prior to the registration of the final plat by the City Clerk and Chairman of the Planning Commission.  The amount of the cash payment shall be determined in accordance with paragraph (c) below.  Cash payments received shall be used only for the purposes for which the money was obtained.

(ii)
In lieu of the cash payment, the subdivider may propose the dedication of a specific parcel of land equal in value to the cash payment.  The Commission shall review such a proposal during consideration of the preliminary plat.  The Commission shall accept or reject such a proposal based upon the provisions of paragraph (f).  Should the Commission accept such a proposal, the final plat submitted for approval shall contain provisions for dedication of said parcel to the City.  Unless authorized by the City, no proposal for land dedication in lieu of the cash payment shall be considered unless the parcel being proposed for dedication is at least three (3) acres in size.  In determining whether this minimum will be achieved, 523 square feet of public recreational space for every dwelling unit is required. This figure is the result of utilizing a public recreational space requirement of four (4) acres per 1,000 population and an average family unit size of three persons.

(iii) 
In lieu of cash payment, the City may determine that the recreational needs of the subdivision could best be met through the dedication of land.  In this case, the City may require that all or a portion of the required square footage be met through public dedication.  If only a portion of the area is to be dedicated, the difference between the required area and land actually dedicated shall be made through a cash payment as determined in paragraph (c) below.

(c) 
Required Fees.
(i)
The developer of any land which is to be used for residential purposes shall pay to the City a park land dedication fee as set forth in Chapter 51 of this Code.

(ii) 
Any amendment to an approved residential development which will either increase or decrease the requirements of this section shall be reviewed by the City and appropriate fees or land adjustments may be made at this time.

(iii) 
No credit for private open space/parks will be permitted.
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(d) 
Required Fees ‑ Other Developments.  A developer of a mobile home park or any residential development which will result in a net increase of dwelling units on a property, and for which no subdivision of land is required, shall comply with the requirements of paragraph (c).  All cash payments shall be made to the City Finance Department prior to approval of a required site plan or prior to the issuance of building and housing certification permits.

Land‑in‑lieu of cash donations may be made subject to recommendation by the Planning Commission and acceptance by the City Council in accordance with provisions of paragraph (f).  Unless authorized by the City, no proposal for land dedication shall be considered unless the parcel being proposed for dedication is at least three (3) acres in size.  In determining whether this minimum will be achieved, 523 square feet of public recreational space for every dwelling unit is required.

(e) 
Installment Payments.  During consideration of the final plat, the City Council, at its option, may permit the developer to submit the cash payment over a period of time pursuant to an installment payment agreement approved by the City Attorney.

The agreement shall require the payment of interest on the unpaid principal and shall require final payment within eighteen months.  The City may withhold development or building permits if the developer does not comply with the terms of the installment agreement.

(f)
Criteria for Determining Suitability of Land to be Dedicated in Lieu of Cash.  Subdividers wishing to propose the dedication of land in lieu of cash payments must specify the precise parcel of land that would be dedicated.  Council shall obtain the opinion of the City Planning Commission as to the acceptability of that parcel for public recreational space utilization.  The Planning Commission, in arriving at its recommendation, shall review the proposal with the City Parks and Recreation Department.  The following factors shall be relevant in the review process:  the size, shape, accessibility, maintainability, usability, contour and slope.  The question of whether the proposed parcel. in conjunction with other public recreational space in the vicinity, would best meet the needs of the area or whether the City could better use the cash to enhance public recreational space in other ways shall also be a factor in the deliberations of the Commission.

(g) 
Exemptions.  This section shall not apply to any approved preliminary or final subdivision or any residential development for which fee donations and/or park land provisions have been made, nor to residential dwelling units existing prior to the effective date of this ordinance.



Ord. No. 2885   07/20/87

B.
THE STREET AND BLOCK LAYOUT
1.
The street layout of the subdivision shall be in general conformity with a plan for the most advantageous development of adjoining areas and the entire neighborhood.

(a) 
Where appropriate to the design, proposed streets shall be continuous and in alignment with existing, planned or platted streets with which they are to connect.

(b) 
Proposed streets shall be extended to the boundary lines of the tract to be subdivided, unless prevented by topography or other physical conditions or unless, in the opinion of the commission, such extension is not necessary or desirable for the coordination of the layout of the subdivision with the existing layout or the most advantageous future development of adjacent tracts. Dead‑end streets of reasonable length will be approved where necessitated by topography, or where, in the opinion of the commission, they are appropriate for the type of development contemplated. 

(c) 
Proposed streets shall intersect one another as nearly at right angles as topography and other limiting factors of good design permit.

(d) 
Wherever there exists adjacent to the tract to be subdivided a dedicated or platted and recorded half‑width street or alley, the other half width of such street or alley shall be platted.

(e) 
Alleys shall be platted in all business districts.  To provide safe access to residential lots fronting on thoroughfares, major streets and parkways, alleys shall be platted in the rear of such lots or service drives provided in front thereof.  Alleys will not be approved in other locations in residence districts, unless required by unusual topography or other exceptional conditions.

(f)
Lands abutting highways or principal thoroughfares should be platted with the view of making the lots, if for residential use, desirable for such use by cushioning the impact of heavy traffic on such traffic ways; and with the view also of minimizing interference with traffic on such traffic ways as well as the accident hazard.  This may be accomplished in several ways.

(1)
By platting the lots abutting such traffic ways at very generous depth; and by providing vehicular access to them by means of either alleys or service drives in the rear, or frontage access roads next to the highway, connected therewith at infrequent intervals.

(2) 
Another more desirable and usually more economical method consists of not fronting the lots on the highway but on a minor street paralleling the highway at a distance of a generous lot depth. Private driveways in this case would, of course, connect with such minor street.

(3) 
Under still another scheme, a collector street may be platted more or less parallel with the highway, 600 to 1,000 feet distant therefrom, from which loop streets or dead‑end streets would extend toward the highway, the ends of which give access to the lots abutting the highway to their rear.

Selection, in a specific case, among the foregoing or other methods for accomplishing the purposes in view, must necessarily be made in consideration of topography and other physical conditions, the character of existing and contemplated developments and other pertinent factors that apply in each case.

(g)
Subdivisions abutting a stream or lake are required to provide at least 60 feet wide access to the low water mark so that there will be access at 1/2 mile intervals as measured along the stream or lake shore.

2.
Blocks shall have sufficient width to provide for 2 tiers of lots of appropriate depth.

(a) 
The lengths of blocks shall be such as, in the opinion of the commission, are appropriate for the locality and the type of development contemplated, but shall not exceed 1,800 feet where the average size of lots does not exceed 2 acres in area.

(b) 
In any block over 900 feet in length the commission may require that a crosswalk or pedestrian way, not less than 10 feet wide, be provided near the center and entirely across such block. 

(c) 
The number of intersecting streets along highways, thoroughfares and parkways shall be held to a minimum.  Wherever practicable, blocks along such traffic ways shall not be less than 1,200 feet in length.

C. 
MINIMUM RIGHT‑OF‑WAY WIDTHS OF STREET, ALLEYS AND EASEMENTS FOR UTILITIES

1.
Arterials, as specified in the official Thoroughfare Plan, but not less than 100 feet wide in any case.

2.
Collectors, as specified in the official Thoroughfare Plan, but not less than 80 feet wide in any case.

3.
Local streets or collector streets; 60 feet.

4. 
Minor streets and dead‑end streets; 60 feet. All dead‑end streets shall terminate in a circular turnaround having a minimum right‑of‑way diameter of 120 feet.

5. 
Where easements are required for utilities their width shall be at least 10 feet along rear or side lot lines.

D. 
MINIMUM PAVEMENT WIDTHS
1.
Minimum pavement widths, face to face of curb, required to be installed at subdivider's expense, shall be as follows:

(a)
Arterials; local streets or collector streets; and minor streets over 600 feet long; 36 feet.

In the case of an arterial and in the case of a local street or collector street, usually requiring pavements wider than 36 feet, the matter of financial and other arrangements for installing such wider pavements at the time the subdivider will make the improvement shall be taken upon with the subdivider by the officials having jurisdiction.

(b)
Minor and dead‑end streets not over 600 feet long; 32 feet.  The pavement of a turning circle at the end of a dead‑end street shall have a minimum outside diameter of 100 feet.
(c)
Alleys and service drives; 18 feet.

E.
STREET GRADES, CURVES AND SIGHT DISTANCES
1.
The grades of streets shall not exceed the following, except that where unusual or exceptional conditions exist the commission may modify these regulations:

(a)
Arterials; 4 percent.

(b)
Collectors; 7 percent.

(c)
Local streets, minor streets, service drives, and alleys; 10 percent.

(d)
Pedestrian ways or crosswalks; 5 percent.

2. 
All changes in street grades in excess of one percent shall be connected by vertical curves meeting standard sight distance requirements.

3. 
The radii of curvature on the center line shall not be less than the following:

(a) 
Arterials; 500 feet.

(b) 
Collectors; 300 feet.

(c) 
Local streets, minor streets and service drives; 100 feet.

F.
INTERSECTIONS.

1.
Street curb intersections shall be rounded by radii of at least 15 feet.

2. 
The above minimum radii shall be increased when the smallest angle of intersection is less than 60 degrees.

G.
LOTS
1.
The size, shape and orientation of lots shall be appropriate for the location of the proposed subdivision and for the type of development contemplated; provided, that no lot shall contain less than 6,000 square feet in area.

2.
Excessive depth in relation to width shall be avoided. (A proportion of 2 to 1 shall normally be considered as appropriate, except in the case of narrow lots.)

3.
Every lot shall abut on a street.

4. 
Lots for residence purposes shall be at least 50 feet wide at the building setback lines, in order to permit compliance with the side yard requirements of the Zoning Ordinance and still be adequate for a building of practicable width.

5. 
Double frontage lots and reversed frontage lots shall be avoided.

6.
Side lot lines shall be approximately at right angles to the right‑of‑way line of the street on which the lot faces.

7.
Corner lots for residential use shall be platted wider than interior lots in order to permit conformance with the front yard setback on the side street required by the Zoning Ordinance.

8. 
Residential lots fronting or abutting on highways, thoroughfares and other important traffic ways should have extra depth to permit deep setbacks for the buildings from such traffic ways.

9.
Permanent iron monuments shall be placed at all lot corners.

H.
PROTECTION FROM FLOOD DAMAGE

1.
All subdivision design shall be consistent with the need to minimize flood damage.

2.
All public utilities and facilities, such as sewer, gas, electrical and water systems, shall be located, elevated and constructed to minimize or eliminate flood damage.

3.
Adequate drainage shall be provided so as to reduce exposure to flood hazards.

4. 
Water and sewer systems shall be designed to minimize or eliminate infiltration of flood waters into the system and discharges from the system into flood waters.

5. 
On‑site waste disposal systems shall be located so as to avoid impairment of them or contamination from them during flooding.

I.
ENVIRONMENTALLY SENSITIVE LANDS DEVELOPMENT ORDINANCE

1.
Purpose and Intent

In part, the City of Winona’s identity is defined by a strong natural setting that, without limitation, includes forested bluffs and valleys, rivers and streams, and a diversity of plant and animal habitats.  Pursuant to goals and objectives of the City Comprehensive Plan, the preservation of these natural resources for future generations, is highly recommended.  The intent of this ordinance is to promote methods of conservation that will serve to achieve these goals, as well as those purposes of City Code Section 43.03, through the land platting process.

2.
Natural State Area Established

The following environments shall be designated as NSA on any approved preliminary or final plat:

· Any delineated wetland that is not to be impacted, or otherwise replaced, pursuant to MN Rules Chapter 8420.

· Land located within a Bluff Impact Overlay District as defined in Section 43.82.

· All lands located within 100 feet from the normal high water mark of any Special Water river or stream, as defined per Section 69.04.  This requirement does not apply to water crossings, or limited water access if documented pursuant to requirements of Section 68.07 (K) (8).

· Any other environment that is, following special study, or by state/federal law, required to be maintained in an undisturbed condition.

Once designated, no person shall conduct any land disturbance activity, within an NSA, unless in accordance with this section.  The term “Land Disturbance Activity” shall be defined as a change in the use of land that would result in any form of topographic modification, increase in impervious surface coverage, or vegetative alteration.  Land Disturbance activity shall include, but not be limited to:

a. Any grading, grubbing, filling, and excavating
b. The construction of any structure, building, impervious walk/path, swimming pool, deck, patio, driveway, street, retaining wall, and public/private utility.
c. The establishment of formal lawns and gardens, or the cutting, thinning, and/or removal of existing living and dead vegetation.
This term shall not include:

A. The removal of an immediate safety hazard to persons or property from a designated NSA.  Following documentation of a hazard by the City Planner, or designated representative, the underlying property owner of the NSA shall be responsible for 
the immediate correction of the hazard.  This action may employ any reasonable method necessary to mitigate the hazard, provided that adjacent NSA lands are not impaired.  Should the property owner fail to correct the hazard, it may be abated in accordance 
with provisions of Chapter 32.

B. The removal of noxious weeds, as defined by Minnesota Rules Section 1505.0751, subp. 8 from a designated NSA, provided that the method of removal is by hand pulling, hand cutting, and/or the hand application, excluding sprays, of appropriate herbicides.  If the method of noxious weed removal involves the use of motorized or mechanical equipment, spraying, or the disturbance of vegetation which is not classified as noxious, approval shall be required.

3.
Determination of Maximum Density

Natural State Areas may be used in calculating the maximum density of a lot and to fulfill lot area and yard requirements provided that they are not disturbed, unless in conformance with subpart 4.

4.
Disturbance of Natural State Areas

No land disturbance activity shall be permitted on any established NSA designation unless permitted under Section 43.83 (f).

Any person, who feels that the strict enforcement of this section would cause practical difficulties because of circumstances unique to his/her property, may request a variance from the Board of Adjustment, in accordance with provisions of Section 22.21.  In cases where the management of a specific environment falls under the jurisdiction of a State, Federal, or other governmental agency, the Board shall seek required approvals, or an opinion, from the agency prior to acting on the variance.

5.
Modification of Natural State Area

Following final plat approval, no boundary of a defined Natural State Area may be modified unless the modification is submitted to the Planning Commission and City Council for approval pursuant to the requirements of Sections 42.03(e) and (f).

6.
Preservation Method
The applicant for subdivision approval shall demonstrate to the satisfaction of the Planning Commission and City Council that a required Natural State Area will be permanently maintained.  Methods acceptable for this purpose include:  special agreements, easements, or donation or dedication to the City, or other public entity.  Once the method of preservation is defined, it shall clearly be referenced on the final plat.  Any agreement, easement, or other preservation document shall be recorded with the plat and shall serve as a restriction to the Natural State Are designation.  

7.
Natural State Areas B Field Identification
Upon final plat approval, no portion of the development may be disturbed until such time that Natural State Areas are clearly field identified and protected pursuant to methods as outlined in the approved final grading management plan. Once identified, it shall be the responsibility of the developer, property owner, or, in the case of those public improvements which may be administered by the City of Winona, the City, to advise contractors of the location, purpose and intent of such areas, and to ensure that such areas are not disturbed. For purposes of this section, all Natural State Area boundaries shall be field staked by a Minnesota Registered land surveyor.  Once established, the developer shall locate steel sign posts at all points where a Natural State Area intersects with a lot line, or at 150 foot intervals, whichever is less.  Such posts shall have a total length of six feet, when installed have an exposed height of three feet above the ground, and shall include a 10”X10” metal sign identifying land beyond the post as a Natural State Area.  Although the City will specify the design and supplier of signs, the developer shall be directly responsible for their order and payment.  All signs, required under this provision, shall be constructed prior to initiating any land disturbance of the site, and shall remain intact/identifiable at all times.   If a stake is removed or lost, the underlying property owner of the Natural State Area shall be responsible for its replacement.  

8.
Natural State Areas – Previous Approval
Any Natural State Area that was created prior to adoption of this ordinance shall continue to be managed and maintained in accordance with terms and conditions of its initial approval.
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