
Winona City Council 
Zoom Meeting Access and Procedures 

July 20, 2020 

Meeting type: The regular meeting of the Winona City Council is being conducted 
electronically pursuant to Minnesota State Statute 130.021, following the 
adoption of Resolution 2020-17 Declaring a Special Emergency, as adopted by 
the Winona City Council on Monday, March 16, 2020. 

All interested parties are invited to watch or listen to meeting via electronic means. This 
meeting is open to the public via web or phone. This meeting begins at 6:30p.m.; 
please log in prior to the start of the meeting. You may exit the meeting at any time. 

• To join the Zoom Meeting via the web, go to: https://zoom.us/j/896465916 and 
enter meeting ID: 

896 465 916 

• To join via phone, dial either phone number: 
1-312-626-6799 US (Priority) 
1-646-558-8656 US (Backup) 

When prompted, enter the following Meeting ID: 896 465 916 

For participants: 
• Only use one audio source; audio from computer is preferred if available. 
• Be aware of background noise from your location. 
• If using phone, do not use the speaker function. Please note that your phone 

number and/or name will be visible to other participants. 
• If using a web cam, be aware of what is in your background. 
• If you have headphones, please use them as that will limit background noise. 
• Please mute your audio until you wish to speak. Then unmute your audio, and 

ask the Mayor for permission to talk. 
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6. Reports of Committees 

7. Council Concerns 

City Clerk 11. Council Concerns 

8. Consent Agenda 

City Clerk 11. Approval of Minutes- July 6, 2020 

9. Adjournment 



REQUEST FOR COUNCIL ACTION 
Agenda Section: Required Public 

Hearings 

No: 2 
Item: Bublitz Annexation Petition 

' 

No. 2.\ 

Summary 

Originating Department: Date: 

Planning 7/20/20 

Staff requests Council consider a petition for annexation of 9.35 acres of land at 22839 County 
Road 17 in Wilson Township. The petition was submitted by Mitchell Bublitz. This item was first 
on Council's agenda in April, but no action was taken. Since that time, Council approved an 
Orderly Annexation Agreement which includes the subject property, but because the agreement 
isn't in effect yet, the petition is being processed through annexation by ordinance. 

The proposed Cedar Brook senior CO-OP is located on approximately 3 acres of the property. 
The remaining 6 acres would remain undeveloped at this time. For this agenda item, Council is 
being asked to decide if the 9.35 acre property should be annexed or not. 

Costs and Benefits 

The potential costs associated with this annexation petition are significantly reduced by adjacent 
City sewer and water utilities in County Road 17. The utilities extend an additional mile to the 
Cobblestone Creek Subdivision. When the utilities were designed and constructed, additional 
development along County Road 17 was anticipated. In accordance, the existing infrastructure is 
designed to handle the development proposed with this annexation. 

Costs for installation of streets and utilities within the annexed area will be paid for by the 
developer. In addition, should it be determined that a turning lane is required on County Road 17, 
the developer would pay for that as well. 

Also, while future development of the subject area will require additional City services such as 
Fire and Police, service is already provided to general area. Neither department anticipates a 
significant impact to service levels as a result of the annexation. 

Benefits of the annexation include potential development of the annexed area. As noted, the 
proposed CO-OP development is located on 3 acres of the land. The remaining 6 acres would 
remain designated for low-density housing units (e.g. single-family homes or twinhomes). Thus, 
full build-out of the annexed area would include multi-family housing toward the back of the 
valley, existing single-family homes along County Road 17, and potentially single-family or 
twinhomes in-between. 

Department Approval: 

....:::::- --=-----===-----
I I 
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Public Comments 

Written comments on the annexation received by staff are included in Attachment B. These 
comments are from April; no comments were received specifically for this item. A staff memo 
responding to the comments is provided in Attachment C. The staff memo addresses concerns 
about tree and vegetation removal, traffic, and the scale of proposed development. 

Council Options 

After the public hearing, the following options are available to Council: 

1. Approve the Annexation. Under this option, a motion to introduce the attached ordinance 
for approval would be in order. If the motion to approve fails, it is a denial. 

2. Postpone a decision the item- if more information is needed. 

Attachments: 

A) Annexation Ordinance 
B) Public Comments Received in April 
C) Staff Memo to Council Regarding Public Comments 



ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF WINONA, ANNEXING LAND 
LOCATED IN WILSON TOWNSHIP, WINONA COUNTY, MINNESOTA, 

TO THE CITY OF WINONA, WINONA COUNTY, MINNESOTA, PURSUANT 
TO MINN. STAT. § 414.033, SUBD. 2(3), PERMITTING ANNEXATION BY ORDINANCE 

THE CITY OF WINONA DOES ORDAIN: 

SECTION 1. That the unincorporated land legally described in Exhibit A (the "Subject 
Area"), which is attached hereto and incorporated herein by reference, located in Wilson 
Township, Winona County, Minnesota, is land that is contiguous to and abuts the municipal 
corporate limits of the City of Winona, Winona County, Minnesota; is land that is 120 acres or 
less in size; is land that is not presently served by public wastewater facilities, and for which 
public wastewater facilities are not otherwise available than through the City of Winona; and is 
land that is existing or proposed for immediate urban or suburban development. 

SECTION 2. That the owner of the Subject Area has requested annexation for purposes 
of immediate urban or suburban residential development ofthe Subject Area and has submitted a 
petition to the City Council of the City of Winona for annexation of said Subject Area. 

SECTION 3. That a boundary map depicting the Subject Area is attached hereto and 
incorporated by reference as Exhibit B. 

SECTION 4. That the City of Winona held a public hearing pursuant to Minn. Stat. § 
414.033, subd. 2b, on July 20, 2020, following thirty (30) days written notice by certified mail to 
Wilson Township and to all landowners within and contiguous to the Subject Area to be 
annexed. 

SECTION 5. That the corporate limits ofthe City of Winona are hereby extended to 
include the Subject Area legally described in Exhibit A and depicted in Exhibit B, containing 
approximately 9.35 acres, and the same is hereby annexed to be included within the City of 
Winona, Winona County, Minnesota. 

SECTION 6. That the population of the Subject Area hereby annexed is 1. 

SECTION 7. That pursuant to Minn. Stat. § 414.036, with respect to the property taxes 
payable on the Subject Area that is hereby annexed, the total Wilson Township portion of such 
property taxes payable 2020 were $391. The City of Winona recommends that it be ordered by 
the chief administrative law judge ofthe Minnesota Office of Administrative Hearings to make a 
cash payment to Wilson Township for the period and in accordance with the following schedule: 

a. In the first year in which the City of Winona may levy property taxes on the 
Subject Area following the annexation thereof, an amount equal to one hundred percent (100%) 



of the property taxes distributed to Wilson Township in regard to the Subject Area in the last 
year that property taxes from the Subject Area were payable to Wilson Township; and 

b. In the second and final year, an amount equal to the first year payment described 
in clause a. above of this Section. 

SECTION 8. That there are no special assessments assigned by Wilson Township to the 
Subject Area, and there is no debt incurred by Wilson Township prior to the annexation and 
attributable to the Subject area for which reimbursement is required. 

SECTION 9. That pursuant to City ofWinona City Code, Section 43.02.14 (E), the 
Subject Area hereby annexed to the City of Winona on the effective date hereof shall not bear a 
zoning classification as set forth in Section 43.02.12 until the Subject Area is given a 
classification by ordinance by the City Council of the City of Winona. No building permit or 
permit to do work of any kind on Subject Area shall be granted until such ordinance rezoning the 
Subject Area becomes effective. 

SECTION 10. That the City Clerk of the City of Winona is hereby authorized and 
directed to file a copy of this Ordinance with the with the chief administrative law judge of the 
Minnesota Office of Administrative Hearings; the Minnesota Secretary of State; the Winona 
County Auditor; and the Wilson Township Clerk 

SECTION 11. That this Ordinance shall be in full force and effect and final upon the 
date this Ordinance is approved by the chief administrative law judge ofthe Minnesota Office of 
Administrative Hearings. 

Passed by the City Council of the City of Winona, Minnesota, this ___ day of 

-------' 2020. 

Mayor 

ATTEST: 

City Clerk 
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EXHIBIT A 

LEGAL DESCRIPTION OF SUBJECT AREA 

That part of the Southwest Quarter of the Southeast Quarter and that part of the Southeast 
Quarter of the Southwest Quarter of Section 1; also that part of the Northwest Quarter ofthe 
Northeast Quarter and that part of the Northeast Quarter of the Northwest Quarter of Section 12; 
all in Township 106, Range 7, Winona County, Minnesota, and all described as follows: 

Commencing at the southeast corner of said Section 1; thence South 89 degrees 10 
minutes 09 seconds West, oriented with the Winona County Coordinate System, 
NAD 1983 (1996 adjustment), along the south line ofthe Southeast Quarter of said 
Section 1, a distance of2515.00 feet; thence South 26 degrees 24 minutes 51 seconds 
East, 55.50 feet to the point ofbeginning of the land to be described; thence North 73 
degrees 35 minutes 09 seconds East, 224.32 feet; thence North 20 degrees 12 
minutes 51 seconds West, 197.28 feet; thence South 74 degrees 00 minutes 09 
seconds West, 19.22 feet; thence North 19 degrees 59 minutes 51 seconds West, 
250.00 feet; thence North 74 degrees 00 minutes 09 seconds East, 232.85 feet to the 
westerly line of Winona County Highway Right of Way Plat No. 1017, according to 
the recorded plat thereof, said Winona County; thence northerly along said westerly 
line, 290.14 feet along the arc of a non-tangential curve, concave easterly, having a 
radius of 17238.73 feet and a central angle of 00 degrees 57 minutes 52 seconds, the 
chord of said curve bears North 27 degrees 40 minutes 42 seconds West and 
measures 290.13 feet; thence South 62 degrees 38 minutes 58 seconds West, 36.73 
feet; thence South 74 degrees 50 minutes 42 seconds West, 509.19 feet; thence South 
15 degrees 09 minutes 18 seconds East, 66.00 feet; thence South 74 degrees 47 
minutes 22 seconds West, 228.82 feet; thence South 15 degrees 09 minutes 01 
seconds East, 305.02 feet; thence South 72 degrees 55 minutes 12 seconds East, 
402.31 feet; thence South 19 degrees 10 minutes 00 seconds East, 145.60 feet; 
thence North 73 degrees 35 minutes 09 seconds East, 87.00 feet to the point of 
beginning. 
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EXHIBITB 

BOUNDARY MAP DEPICTING SUBJECT AREA 

The municipal boundary map referenced in the Ordinance to which this exhibit is attached, showing the 
current City of Winona and its relation to the Subject Area to be annexed, legally described in Exhibit A, 
is attached hereto. 
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April 9, 2020 

Carlos Espinosa 
Community Development 
207 Lafayette Street 
P.O. Box 378 
Winona MN 55987 
Fax 507-457-8212 

Dear Mr. Espinosa, 

Michael W. S. Littrell 
Laurel A. Littrell 
23273 Blackberry Rd 
Winona MN 55987 
mikewlittrell@gmail.com 
laurellittrell@gmail.com 
(507) 474-4708 (Home) 
(507) 459-4374 (cell) 
(507) 459-3862 (cell) 

We are writing this letter to express our strong opposition to annexation ofthe land along County 
Road 17. This annexation would allow for a development project on land adjacent to our 
property. 

Our main concerns include the property owner's failure to demonstrate an ability to take proper 
care of the land already in his possession, leaving us with serious concerns that he would be able 
to initiate, properly execute and adequately care for any development that would subsequently 
occur on this land as well as the surrounding land that remains in his possession, in addition to 
what we perceive as intimidation tactics directed towards us and our family during this process, 
again, leaving us with serious concerns about how he would conduct himself during any 
development process. The land for the proposed project is also at the bottom of a basin, the sides 
of which have been clear cut by the property owner and left to drain and erode into the land at 
the center ofthe proposed project. We also have serious concerns about the increase in traffic on 
County Road 17 if a development were to occur at this site. 

In our opinion, the property in question has been severely neglected as has the immediate 
surrounding land, resulting in both public safety and environmental risks. The land has been left 
barren after clear cutting a very large percentage of the property, including hillsides that are 
likely too steep to allow any future development, leaving the land and hillsides to erode and 
drain into the bottom of the basin at the development site and needlessly taking away wildlife 
habitat. The huge innumerable piles of trees and brush were left everywhere on the property to 

B) 



rot and dry out (see pictures of the hillsides surrounding the proposed annexation site forwarded 
in separate emails). In addition to the erosion concerns, this is also clearly a fire hazard. This has 
been an eyesore for adjacent property owners and neighbors. I believe that the property owner 
should demonstrate an ability to care for this land before any consideration of annexation should 
occur. These dangerous piles that are a fire hazard should be removed as they are putting our 
property and our neighbors' property at risk. Any subsequent development or housing complex 
would also be at risk. Once these are cleaned up, the unbuildable hillsides should be replanted 
with trees to decrease erosion and drainage into the basin below (at the proposed building site). 

We also have concerns about the way that the current property owner has conducted himself with 
us and our family, what we perceive as "intimidation tactics," that leaves us with serious doubts 
about the property owner's ability to conduct himself with integrity on any future developments. 
Our family has felt intimidated by the owner of the property to be annexed multiple times over 
the last 2 years. He let us know early on that he had intentions of putting houses "right up" to our 
property line and let us know that if we didn't like it, we could purchase what he called "shit 
land" (his exact words) for 10,000 dollars an acre. When we told him that we did not think it was 
worth that and that we did not think he could legally build a house on the steep hillside right up 
against our property line, the property owner came out with a huge bulldozer soon after that, at 
8:50pm on a Friday night, just after sunset, in the summer of2018, knocking down trees 
adjacent to our property line while my children were outside with us, intimidating us and 
terrifying our children. Our children thought we were under attack. We were given no advance 
notice. 

This man also appeared on our property in the evening near dark on at least 2 separate occasions, 
coming out of the woods adjacent to our house, into our back yard, trespassing without our 
permission and, again, intimidating and scaring us and our children. 

Surveyors were sent out to our property without any advance notice. They showed up when we 
weren't home and told our children that they were there with our permission and were going to 
"do some work for your parents" which was, of course, not true. Our children called us, scared to 
death. Since we knew nothing about it and clearly had not asked anyone to come on our property 
as they stated, we called the police. 

Again, it is my opinion that all of these incidents may have been orchestrated with the intent to 
intimidate us. 

I also have concerns about the need for more senior living. There have been numerous senior 
living complexes that have been built recently. Are these full? Is there demand to continue to fill 
these complexes? An empty or partially empty senior living complex at the bottom of a flooded 
drainage basin with innumerable unsightly piles of surrounding flammable firewood and 
kindling would be detrimental to property values in the surrounding area. Clearly another 
unsightly water tower is going to be needed for this development, both for water needs as well as 
for the fire department to be able to provide protection which will be necessary given the 
surrounding landscape. 



I also have concerns about the increase in traffic on County Road 17. This is a rural road with 
only a single lane of traffic in both directions and NO sidewalks. Many pedestrians and cyclists 
are forced to share the shoulders of the road which is not really safe as is. Increasing the traffic in 
this area with a development without adding sidewalks to County Road 17 would be hazardous. 

In summary, we would like to express our strong opposition for annexation of this land, which 
would enable pursuit of a property development that we feel the property owner is ill-prepared 
for given a demonstrated inability or unwillingness to properly care for this land. We do not feel 
that ANY property development should occur until the problems that have been caused on the 
land surrounding the proposed annexation are taken care of. In my opinion, any housing 
development would be at risk for fires given the innumerable, huge piles of downed trees and 
brush on the contiguous land. There has been a complete disregard for the surrounding 
neighbors, wildlife and the bluffs by leaving them bare and eroding for no good reason. I 
understand that this is privately owned land but no one should be able to build any housing 
developments or complexes given past behaviors of intimidating neighbors and a complete 
disregard for proper care of the land. In addition, County Road 17 is used for transportation by 
pedestrians, cyclists and vehicles alike. This development would increase both vehicle and 
pedestrian traffic and is already ill-suited for the mix of foot, bicycle and car and truck traffic 
that it already has to accommodate. 

My neighbors and I strongly feel that this property should remain part of Wilson Township. The 
township should decide what happens to this land while balancing the best interests of the 
property owner with the environmental needs of the wildlife and surrounding bluffs in the area, 
the ability for the County Road to handle the increase in traffic (including pedestrian traffic) and 
the interests of the immediately surrounding residents of Wilson Township and future occupants 
of any senior living center. 

Please do not hesitate to contact us directly by phone or email at any time. We would love to 
have the chance to discuss with you in person. 

Sincerely, 

Michael W. S. Littrell 

Laurel A. Littrell 

CC: Marcia Ward, Winona County Commissioner 





MEMORANDUM 
DEPARTMENT OF COMMUNITY DEVELOPMENT/PLANNING DMSION 

TO: City Council 

FROM: Carlos Espinosa, City Planner 

DATE: July 13, 2020 

SUBJECT: Bublitz Annexation Public Comments 

Tree and Foliage Removal on Surrounding Land 

A large amount of trees and brush were cleared from the land surrounding the proposed 
annexation. This was a significant change to the landscape and has prompted 
concerns about erosion and fire danger from the left over brush piles. To assess the 
situation, staff met with the property owner and walked the land on April 22nd. Although 
a significant amount of trees and brush were removed, the ground cover (e.g. grass) 
was intact and there were no visible signs of erosion. According to the property owner, 
an Oriental Bittersweet infestation was the reason so much vegetation was removed. 

Staff also consulted with the Fire Department about the fire danger concerns from the 
left over brush piles. At this time, they do not appear to be a major fire danger. Long 
term it would be beneficial to burn the piles. Currently the piles fall under the jurisdiction 
of Wilson Township. Should the annexation proceed, the Fire department will work with 
the applicable landowner to remedy any potentially hazardous situation within City limits 
and coordinate with Wilson Township on the surrounding property. 

Traffic 

The annexation has prompted concerns about increased traffic on County Road 17, and 
issues with pedestrian connections. In consultation with the Winona County Highway 
Department, County Road 17 and the roundabout at Homer Road have sufficient 
capacity to handle the increased traffic from the full build-out of the annexation area (i.e. 

C) 

the maximum 36 Unit CO-OP and approximately 15-20 single family or twinhome housing units). 
Should the annexation and development proceed, the need for a right turn lane on 
County Road 17 will be assessed later in the approvals process. For pedestrians, staff 
will recommend a sidewalk be installed along the access drive to link the CO-OP with 
the Golf Course entrance. 

The need for additional sidewalks will be assessed during future development 
proposals. 







REQUEST FOR COUNCIL ACTION 
Agenda Section: Petitions, Requests, Originating Department: Date: 

Communications 

No: 3 City Clerk 07/20/20 
Item: Appointment to the Housing & Redevelopment Authority 

No. 3.\ 

SUMMARY OF REQUESTED ACTION: 

Following is a communication from Mayor Mark F. Peterson. 

July 20, 2020 

City Council 
City Hall 
Winona, MN 55987 

Dear Councilmembers: 

This letter is to advise that I am this date appointing Robert Palmer to serve on the Housing & 
Redevelopment Authority. The term would be effective July 21, 2020 and expire on October 
4, 2021. 

I trust that you will confirm this appointment. 
.• 1,''' 

Sincerely, 

A/.Ar..~-
Mark F. Peterson 
Mayor 



REQUEST FOR COUNCIL ACTION 
Agenda Section: Petitions, Requests, Originating Department: Date: 

Communications 

No: 3 City Clerk 07/20/20 
Item: Appointments to the Human Rights Commission 

No. 3. 'L 

SUMMARY OF REQUESTED ACTION: 

Rachel Heim and Takanda Epps have applied for appointments to the Human Rights 
Commission. The effective term dates would be July 21, 2020 through September 16, 2021. 

RESOLUTION 

BE IT RESOLVED by the City Council of the City of Winona, Minnesota that it hereby 
appoints Rachel Heim and Takanda Epps to serve on the Human Rights Commission for 
terms effective July 21,2020 through September 16,2021. 



REQUEST FOR COUNCIL ACTION 
Agenda Section: Petitions, Requests, Originating Department: Date: 

Communications 

No: 3 City Clerk 07/20/20 
Item: Craft Beer Tour Agreement with Leighton Enterprises 

No. 3. 

SUMMARY OF REQUESTED ACTION: 

Attached is a draft of the agreement with the Leighton Enterprises, Inc., for the Craft Beer 
Tour to be held on Saturday, September 12, 2020 at Levee Park. Leighton will be 
sponsoring this event, and Habitat for Humanity Winona-Fillmore Counties will be running the 
beer sampling. 

This will be a 21+ event. The area will be gated and all entrances monitored for the entire 
four hours. At the entrance, event organizers will take tickets, ID all attendees and then 
wristband everyone before they are allowed to enter. Once the attendee enters, they will 
receive a commemorative sampling mug (a 5 ounce plastic mug) and an extensive program 
with a list of all the beers, descriptions, ABV's, IBU's and beer styles. Then the attendee will 
be able to walk around sampling from each brewery. This is an educational event, where 
people can look, smell, and taste beer from each brewery in 2 ounce samples at a time. The 
only cost to the event is the ticket for admission, and there will be some food available for 
purchase also. There will also be live entertainment on the stage. Once the event is over, 
cleanup will begin. The organizers will have recycling dumpsters at the event into which they 
will throw all cans, bottles and cardboard. 

Leighton Enterprises has prepared a COVID-19 Preparedness Plan for the event, and it is 
attached for your reference. They plan to limit attendance by having 2 groups of 250 people 
maximum. The first group would be inside from Noon to 3:00pm, and the second group 
would be from 3:00pm to 6:00pm. They will also offer a Designated Driver Pass (No alcohol 
served to these attendees, but they still must be over 21). They plan to have 40- 50 
breweries and cider companies represented, and they will pour their products from cans, 
kegs, bottles and/or growlers. 

If the Council concurs, a motion to approve the license agreement and to authorize 
administration to execute same would be in order. 

Department Approval: City Manager Approval: 



LICENSE AGREEMENT 
2020 CRAFT BEER TOUR 

This License Agreement {the "Agreement") is made this __ day of 
______ , 2020, by and between the City of Winona, Minnesota, a municipal 
corporation under the laws of the State of Minnesota {the "Licensor" or "City"), and 
Leighton Enterprises, Inc., a corporation under the laws of the State of Minnesota, {the 
"Licensee"), (collectively the "parties"). 

RECITALS: 

WHEREAS, the Licensor is the owner of the public streets and parking lots in the 
City of Winona, County of Winona, State of Minnesota; and 

WHEREAS, the Licensee desires to hold a Craft Beer Tour at Levee Park in 
downtown Winona; and 

WHEREAS, the Licensor is willing to permit such use, subject to the terms, 
covenants, and conditions contained herein. 

NOW, THEREFORE, IT IS AGREED by and between the parties as follows: 

1. Premises. The Licensor is the owner of the public streets and parking lots in the 
City of Winona, Minnesota. The Licensee is hereby granted a terminable license 
to use the easterly portion of Levee Park {between Center Street and Walnut 
Street) and Municipal Parking Lot #9 located at Walnut Street and the levee for 
the Craft Beer Tour {the "Licensed Premises" or "public area"). The Licensee 
shall use the specified public area only for the purpose stated. 

2. Term. The term of this Agreement shall be for the period from 6:00a.m. on 
Friday, September 11, 2020, to 10:00 p.m. on Saturday, September 12, 2020. 

3. Purpose. The following events and activities are hereby approved by the City of 
Winona for inclusion on the Licensed Premises: 

• Allow the use of the easterly portion of Levee Park and Municipal Parking 
Lot #9 during the term of the agreement 

• Allow the erection of a tents in the Municipal Parking Lot #9 during the 
license period; 

• Allow food vendors in the licensed area to operate on Saturday, 
September 12, 2020, from Noon to 6:00p.m.; 

• Allow the sale and consumption of alcoholic beverages within licensed 
area with ingress to and egress from the area controlled by the Licensee 
subject to the liquor licensing requirements of state law and City 
ordinance. 
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4. Permits and Inspections. The Licensee agrees to obtain the permits and pay the 
permit fees as may be required by the City and other governing bodies. This 
Agreement does not exempt the Licensee or any participants or spectators from 
observing all ordinances, especially those pertaining to noise and to the sale and 
consumption of intoxicating liquor or 3.2% malt beverages. Inspections shall be 
made by staff of Licensee to ensure compliance with all applicable local laws and 
state statutes. 

5. Portable Restrooms. The location of all portable restrooms shall be approved by 
the Public Works Department. The restrooms shall be properly maintained and 
serviced, as needed, throughout the event. 

6. Use of Licensed Premises. Subject to the other terms and provisions contained 
herein, the Licensee shall be permitted to use the licensed premises only for the 
purpose and only for the term stated herein. During the term of this License, the 
Licensee shall comply with all applicable laws, regulations, conditions, and 
covenants affecting the Licensed Premises, whether federal, state, local, or 
contractual. The Licensee shall not commit or allow to be committed any waste 
on, destruction of, or damage to, or nuisance on the Licensed Premises. Should 
the Licensee commit or allow to be committed any waste on or destruction to the 
Licensed Premises, the Licensee shall immediately restore the Licensed 
Premises to the original condition of the Licensed Premises at the inception of 
this License Agreement, or, alternatively, pay to the Licensor the cost of restoring 
the Licensed Premises to the condition herein stated, payment to be made within 
30 days from the date of written notice given by Licensor to the Licensee of the 
amount of such costs. 

7. Assignment or Transfer of License. Licensee shall have no right to assign its 
interest in this License Agreement without the prior written consent of Licensor. 
The Licensee, however, may license and sublet portions of the licensed premises 
to licensees, vendors and participants in the events, provided that the substance 
of this Agreement is carried forward into any agreements with licensees and 
vendors. 

8. Maintenance/Alteration of Licensed Premises. During the event, the Licensee 
shall keep the licensed premises in a sanitary condition and keep the premises 
free from refuse. The Licensee shall instruct all vendors about recycling 
requirements and the location of receptacles for the collection of recyclables. 
The Licensee shall be responsible for the repair of any damages to the licensed 
premises resulting from its use thereof pursuant to this Agreement. The 
Licensee shall not be permitted to make any alterations to the licensed premises 
without the prior written consent of the Licensor. On termination of this 
Agreement, the Licensee shall, at the Licensee's expense, restore the licensed 
premises to the condition they were originally in at the inception of this 
Agreement, excepting reasonable wear and tear. 

2 



9. The Licensor's Access. The Licensor, its employees, and its agents shall have 
the right to enter the premises at all times for all reasonable purposes, including, 
without limitation, enforcing all applicable laws, regulations and/or ordinances, 
keeping the peace, and inspecting, cleaning, repairing, altering, or improving the 
premises. Nothing in this Agreement shall be interpreted as requiring the 
Licensor to perform any such acts independent of the requirements of the other 
provisions of this Agreement. 

10. Insurance and Hold Harmless Provisions. 

A. Hold Harmless Agreement 
The Licensee assumes and agrees to pay for all loss or damage to property 
whatsoever and injury to or death of any person or persons whomsoever, 
including all costs and expenses incident thereto, however arising from or in 
connection with the existence, construction and maintenance or use of any 
facilities used by the Licensee in connection with the event. The Licensee shall 
indemnify the City against and agree to save it harmless from any and all claims, 
demands, lawsuits, or liability for, and such loss or damage, injury, death, and 
costs and expenses incident thereto. The indemnification provisions of this 
Section shall not apply to damages or other losses proximately caused by or 
resulting from the negligence or willful misconduct of the Licensor. All 
indemnification obligations shall survive termination, expiration or cancellation of 
this Agreement. 

This clause shall not be interpreted to release any vendor or operator from the 
requirement to provide insurance and certificates of insurance to the Licensor as 
provided below, before set-up of operations will be allowed. 

B. Liability Insurance Coverage 
The Licensee shall, at its expense, maintain in effect liability insurance with limits 
not less than the maximum liability limits for a municipality as provided in 
Minnesota Statutes, Section 466.04; the City of Winona shall be named insured. 
The insurance policy and certificate shall not be canceled or its conditions altered 
in any manner without ten (10) days prior written notice to the City Manager of 
the City of Winona. The insuring company shall deliver to the City Clerk, 
certificates of all insurance required, signed by an authorized representative and 
stating that all provisions of the specified requirements are satisfied. 

Licensee shall require that all vendors and operators are covered by general 
liability coverage and that the Licensor has been named as an additional insured. 
No vendor or operator shall be allowed to set-up operations until the Licensee 
has verified that the vendor or operator has the required general liability 
insurance coverage. 

11. Cost of Electricity. The Licensee will be responsible for paying for the costs of 
electricity used in conjunction with the event. 
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12. Traffic and Crowd Control. The Licensee shall be responsible for establishing an 
adequate traffic and crowd control system. This system must be coordinated 
with and approved by the Police and Fire Departments. Every effort must be 
made by the Licensee to prevent parking in prohibited areas. 

13. Removal of Equipment. Tents and Portable Restrooms. All stages, tents, and 
portable restrooms shall be removed no later than noon on Sunday, July 1, 2018. 
The Licensee shall clean the area after the close of the event. Representatives 
from the City and the Licensee shall inspect all public areas at the close of the 
event to release the Licensee from its obligations under this agreement. 

14. Contact Information. The Licensee shall designate the contact persons 
responsible for the various areas or activities of the event and provide the City 
with the names and phone numbers of the contact persons. 

15. Termination of License. If at any time the Licensee breaches a material term of 
this Agreement, then this Agreement shall become null and void, at the option of 
the Licensor, immediately upon the Licensor's provision of written notice of the 
same to the Licensee. 

16. GENERAL TERMS 

a. Voluntarv and Knowing Action. The parties, by executing this Agreement, state 
that they have carefully read this Agreement and understand fully the contents 
thereof; that in executing this Agreement they voluntarily accept all terms 
described in this Agreement without duress, coercion, undue influence, or 
otherwise, and that they intend to be legally bound thereby. 

b. Authorized Signatories. The parties each represent and warrant to the other that 
(1) the persons signing this Agreement are authorized signatories for the entities 
represented, and (2) no further approvals, actions or ratifications are needed for 
the full enforceability of this Agreement against it; each party indemnifies and 
holds the other harmless against any breach of the foregoing representation and 
warranty. 

c. Modifications/Amendment. Any alterations, variations, modifications, 
amendments or waivers of the provisions of this Agreement shall only be valid 
when they have been reduced to writing, and signed by authorized 
representative of the parties. 

d. No Partnership, Joint Venture. or Fiduciary Relationship. Nothing contained in 
this Agreement shall be interpreted as creating a partnership, joint venture, or 
relationship of principal and agent between the parties. 
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e. Records-Availability and Retention. Pursuant to Minn. Stat.§ 16C.05, subd. 5, 
the Licensee agrees that the Licensor, the State Auditor, or any of their duly 
authorized representatives at any time during normal business hours and as 
often as they may reasonably deem necessary, shall have access to and the 
right to examine, audit, excerpt, and transcribe any books, documents, papers, 
records, etc., which are pertinent to the accounting practices and procedures of 
the Licensee and involve transactions relating to this Agreement. The Licensee 
agrees to maintain these records for a period of six years from the date of 
termination of this Agreement. 

f. Governing Law. This Agreement shall be deemed to have been made and 
accepted in Winona County, Minnesota, and the laws of the State of Minnesota 
shall govern any interpretations or constructions of the Agreement without regard 
to its choice of law or conflict of laws principles. 

g. Data Practices. The parties acknowledge that this Agreement is subject to the 
requirements of Minnesota's Government Data Practices Act, Minnesota 
Statutes, Section 13.01 et seq. 

h. No Waiver. Any party's failure in any one or more instances to insist upon strict 
performance of any of the terms and conditions of this Agreement or to exercise 
any right herein conferred shall not be construed as a waiver or relinquishment of 
that right or of that party's right to assert or rely upon the terms and conditions of 
this Agreement. Any express waiver of a term of this Agreement shall not be 
binding and effective unless made in writing and properly executed by the 
waiving party. 

i. Severability. The invalidity or unenforceability of any provision of this Agreement 
shall not affect the validity or enforceability of any other provision. Any invalid or 
unenforceable provision shall be deemed severed from this Agreement to the 
extent of its invalidity or unenforceability, and this Agreement shall be construed 
and enforced as if the Agreement did not contain that particular provision to the 
extent of its invalidity or unenforceability. 

j. Entire Agreement. These terms and conditions constitute the entire Agreement 
between the parties regarding the subject matter hereof. All discussions and 
negotiations are deemed merged in this Agreement. 

k. Headings and Captions. Headings and captions contained in this Agreement are 
for convenience only and are not intended to alter any of the provisions of this 
Agreement and shall not be used for the interpretation of the validity of the 
Agreement or any provision hereof. 

I. Survivability. All covenants, indemnities, guarantees, relicenses, representations 
and warranties by any party or parties, and any undischarged obligations of the 
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Licensor and the Licensee arising prior to the expiration of this Agreement 
(whether by completion or earlier termination), shall survive such expiration. 

m. Compliance with Laws. The Licensee shall abide by all Federal, State and local 
laws, statutes, ordinances, rules and regulations now in effect or hereinafter 
adopted pertaining to this Agreement or to the facilities, programs and staff for 
which the Licensee is responsible. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day 
and year first above written. 

LEIGHTON ENTERPRISES, INC. 

By: ______________ _ 

Its: -----------------
And By: _______________________ __ 

Its: -----------------
CITY OF WINONA 

By: ____________ _ 

Stephen T. Sarvi 
Its: City Manager 

And By: ____________________ _ 
Monica Hennessy Mohan 
Its: City Clerk 
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Exhibit A 

Tent Area 

1. Tents may be set up in Municipal Parking Lot #9 from 8:00a.m. on Friday, 
September 11, 2019, to 10:00 p.m. on Saturday, September 12, 2020. 

2. The City shall post and provide street barricades for the closure of Municipal 
Parking Lot #9 prior to 6:00a.m. on Friday, September 11, 2020. 

3. Damage to the streets and parking areas caused by event activities shall be 
repaired at the expense of the Licensee. 

4. The Licensee shall be responsible for establishing an adequate traffic and crowd 
control system. This system must be coordinated with and approved by the 
Police and Fire Departments. Every effort must be made by the Licensee to 
prevent parking in prohibited areas. 

Concessions 

1. To the extent the City of Winona is able to give an exclusive concessionaire right 
(no representation being made hereby as to the City's right to grant an exclusive 
concessionaire right which does not violate State or Federal anti-trust and/or 
restraint of trade laws), any public property designated for use by Licensee 
during the event shall be for the exclusive rights of their programs. This includes 
concessions, shows, and vending stands. 

2. Concession stands are to be located in such a manner so as not to hinder other 
activities not related to the event. 

3. Licensee shall inform all concessionaires that they must comply with State of 
Minnesota food inspection regulations. 

4. The sale and consumption of alcoholic beverages in Municipal Parking Lot #9 
must be limited to a fenced-in area with ingress to and egress from the area 
controlled by the Licensee. 

5. Glass beverage containers are prohibited within the boundary of Levee Park and 
Municipal Parking Lot #9. 
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Leighton Enterprises COVID-19 Preparedness Plan for Craft Beer Tour 

• Policies and procedures that assist in the identification of sick workers and ensure sick workers stay 
home 

o [Touch less temperature] 

• Implementation of engineering and administrative protocols for social distancing; 
o [Mark on ground 6' distancing] 

• Cones for ticket line 
• Cones for main entrance 
• Paint in front of booths 

• Worker hygiene and source controls; 
o [Workers asked to wear masks & gloves, hand sanitizer stations conveniently located] 

• Workplace building and ventilation protocols; 
o [outside, NA] 

• Workplace cleaning and disinfecting protocols; 
o [ask breweries to bring disinfectant, will also provide wipes for the tables] 

• Drop-off, pick-up and delivery protections and protocols; and 
o [beverages will be placed in disposable cups 

• Communications and training practices and protocols. 
o [will train volunteers day before] 

Other items to be considered: 

• Limit occupant capacity to no more than 25% not to exceed 250 persons 
o 200 attendees per event 
o 15 volunteers 
o 35 vendors 

• Ensure social distancing and a minimum of 6 feet between persons 

• Strongly encourage masks for workers and customers 

Additional protections and protocols for customers, clients, guests and visitors; 
• [Will only use disposable, one time use, cups] 

Additional protections and protocols for personal protective equipment (PPE); 
• [ask vendors and attendees to wear masks] 

additional protections and protocol for sanitation and hygiene; 

• [extra hand washing and hand sanitizer stations, disposable cups] 

Additional protections and protocols for work clothes and handwashing; 
• [hand washing stations] 

Additional protections and protocol for distancing and barriers; 

• [tape or other indicators on the field marking out 6' distances] 

Additional protections and protocols for managing occupancy; 

• [selling numbered tickets that are tracked to control exact number of tickets sold, also use counter at 
gate] 

Additional protocols to limit face-to-face interaction 

additional protections for receiving or exchanging payment; and 

• [will ask for cards as payment] 



REQUEST FOR COUNCIL ACTION 
Agenda Section: Petitions, Requests, Originating Department: Date: 

Communications 

No: 3 City Clerk 07/20/20 

Item: Request for Temporary Wine and Beer License for Habitat for Humanity 

No. 3.L1 

SUMMARY OF REQUESTED ACTION: 

Habitat for Humanity Winona-Fillmore Counties has applied for a Temporary On-Sale Wine 
and Malt Liquor license for the Craft Beer Tour, sponsored by Leighton Enterprises, located 
at the East Levee Parking lot and a portion of Levee Park on Saturday, September 12, 2020, 
from 1:00- 5:00 p.m. 

All documents are in order and administration recommends approval of the license. 



REQUEST FOR COUNCIL ACTION 
Agenda Section: Petitions, Requests, Originating Department: Date: 

Communications 

No: 3 City Clerk 07/20/20 
Item: Wabasha Street Closure Request 

No. 3.5 

SUMMARY OF REQUESTED ACTION: 

Councilmembers, 

We would like to close the street in front of our home at 222 West Wabasha Street, between 
Winona & Washington Streets on Wednesday, July 29, 2020 for a Meet & Greet from 6:00 
p.m.- 8:00 p.m. with a rain date the following evening Thursday, July 30, 2020 from 6:00 
p.m.-8:00p.m. 

Thanking you, 

Taff Roberts & Anne Plummer 
222 West Wabasha Street 

Department Approval: 
c 

City Manager Approval: 



REQUEST FOR COUNCIL ACTION 
Agenda Section: Petitions, Requests, Originating Department: Date: 

Communications 

No: 3 Parks and Recreation 07/20/20 
Item: Wedding Request- Levee Park 

No. 3. fp 

SUMMARY OF REQUESTED ACTION: 

A renter is seeking the following approvals for a private wedding at Levee Park on Saturday, 
August 1, 2020 from 12:30 p.m. to 11:59 p.m. 

Approval to: 

• Close the Main Street Parking Lot North of Second Street 

• Close the East end of Lot #1 0 for the placement of a portable toilet trailer 
• Use City water for hand washing station 

• Use the Levee Park electrical system 
• Play amplified music {OJ) until11 :30 p.m. 

• Provide alcohol to guests {not for sale) 
• Provide a food truck(s) 

• Extend the noise variance to 11 :59 p.m. 

Requests for Street Department 

• Post "No Parking" signage in the Main Street I Levee Park parking lot from 12:30 to 
11:59 p.m. on Saturday, August 1, 2020. 

• Place "No Parking" signage on the six parking stalls located on the East end of Lot #1 0 
for the toilet trailer. 

• Place bollards next to the barricades by the movie theater for event director to install at 
12:30 p.m. and remove at 11:59 p.m. 

If City Council concurs, a motion to approve the requests for this event at Levee Park would 
be in order. 

City Manager Approval: 

/vfAJ~ 
"' .. ~ 



REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: 

No: 5 City Clerk 
Item: Extend Cable Television Franchise Agreement- Charter 

Communications 

No. 5.\ 

SUMMARY OF REQUESTED ACTION: 

Date: 

07/20/20 

In December 2015, the Council approved a new cable television franchise agreement with 
Hiawatha Broadband Communications, Inc. (HBC), and extended the current agreement with 
Charter Communications until June 30, 2016. The Council has since extended the franchise 
agreement with Charter for additional six month terms seven more times. The current 
extension will expire on July 31, 2020. 

Legal counsel and City staff have recently discussed the latest draft agreement proposed by 
Charter and have determined that additional time is required to complete this process. 
Therefore, another extension of the old agreement is requested. Staff is recommending 
extending the agreement until December 31, 2020, or until such time as the new agreement 
has been fully executed. 

If the Council concurs, a motion to adopt the attached resolution would be in order. 



RESOLUTION NO. ___ _ 

GRANTING SPECTRUM MID-AMERICA, LLC 
A FRANCHISE EXTENSION TO DECEMBER 31, 2020 

WHEREAS, on February 21, 2000, the City of Winona, Minnesota ("City") 

adopted Cable Television Franchise Ordinance No. 3442 ("Franchise"), which is 

currently held by Spectrum Mid-America, LLC, d/b/a Charter Communications 

("Charter"); and 

WHEREAS, the initial term of the Franchise expired on December 31, 2015; and 

WHEREAS, the City adopted Resolution No. 2015-118 on December 21, 2015 

extending the term of the Franchise until June 30, 2016; and 

WHEREAS, Charter executed said Resolution No. 2015-118 and agreed to 

continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City adopted Resolution No. 2016-56 on June 6, 2016 extending 

the term of the Franchise until December 31, 2016; and 

WHEREAS, Charter executed said Resolution No. 2016-56 and agreed to 

continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City adopted Resolution No. 2016-103 on December 5, 2016 

extending the term of the Franchise until June 30, 2017; and 

WHEREAS, Charter executed said Resolution No. 2016-103 and agreed to 

continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City adopted Resolution No. 2017-60 on June 5, 2017 extending 

the term of the Franchise until December 31, 2017; and 

WHEREAS, Charter executed said Resolution No. 2017-60 and agreed to 
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continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City adopted Resolution No. 2017-149 on December 18, 2017 

extending the term of the Franchise until July 16, 2018; and 

WHEREAS, Charter executed said Resolution No. 2017-149 and agreed to 

continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City adopted Resolution No. 2018-56 on July 2, 2018 extending 

the term of the Franchise until December 31, 2018; and 

WHEREAS, Charter executed said Resolution No. 2018-56 and agreed to 

continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City adopted Resolution No. 2018-106 on December 3, 2018 

extending the term of the Franchise until June 30, 2019; and 

WHEREAS, Charter executed said Resolution No. 2018-106 and agreed to 

continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City adopted Resolution No. 2019-59 on July 1, 2019 extending 

the term of the Franchise until January 31, 2020; and 

WHEREAS, Charter executed said Resolution No. 2019-59 and agreed to 

continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City adopted Resolution No. 2020-08 on February 3, 2020 

extending the term of the Franchise until July 31, 2020; and 

WHEREAS, Charter executed said Resolution No. 2020-08 and agreed to 

continue complying with the Franchise, as amended by the Resolution; and 

WHEREAS, the City and Charter desire to extend the term of the Franchise to 
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facilitate renewal negotiations under state and federal law. 

NOW, THEREFORE, the City Council of the City of Winona, Minnesota hereby 

resolves as follows: 

1. The Franchise is hereby amended by extending the term of the Franchise 

from August 1, 2020 through and including December 31, 2020 unless earlier 

renewed by the parties. 

2. Except as specifically modified hereby, the Franchise shall remain in full 

force and effect. 

3. The City and Charter hereby agree that neither waives any rights either 

may have under the Franchise or applicable law. 

4. This Resolution shall become effective upon the occurrence of both of the 

following conditions: (1) The Resolution being passed and adopted by the 

Winona City Council and (2) Charter's acceptance of this Resolution. 

Passed and adopted by the City Council of Winona, Minnesota, this __ day of __ 

_______ , 2020. 

CITY OF WINONA, MINNESOTA 

By: _____________ _ 
ATTEST: Its: Mayor 

City Clerk 
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ACCEPTANCE 

Spectrum Mid-America, LLC, d/b/a Charter Communications, hereby 

acknowledges the City of Winona Resolution No. ____ ,, and hereby accepts the 

terms, provisions and recitals of the Resolution and agrees to be bound by the 

Franchise to the extent consistent with applicable laws. 

DATED: ________ , 2020 

4 
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Spectrum Mid-America, LLC 
d/b/a Charter Communications 

By: ___________ ___ 

Its: --------------



REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date: 

No: 5. 
Public Works 7/20/2020 

Item: Renewable Energy Procurement Collaborative 

No. 5.'2.. 

SUMMARY OF REQUESTED ACTION: 

The City of Minneapolis is pursuing renewable energy options and is looking to collaborate 
with other municipalities in Xcel Energy territory including the City of Winona. The attached 
letter spells out more of their initiative. 

The City's Natural Resources and Sustainability coordinator supports engaging in this 
collaborative because current green energy rate options from Xcel Energy (Windsource or 
Renewable*Connect) would probably not be feasible for the City. The existing Xcel Energy 
offerings cost about $1 per 100 kWhs, which would add up to about $35,000 annually for City 
of Winona operations. The goal of the collaborative effort is to find or develop a lower cost 
option that would be feasible for municipalities. 

Staff is looking at on site renewable energy generation options, although it is unlikely it would 
be sufficient to cover the remainder of the electricity use not currently enrolled in community 
solar gardens. 

Before engaging in this effort, staff wanted to make the City Council aware of this offer to 
participate and to gauge interest. This effort has the potential to change state energy policy, 
and almost certainly would if successful, and therefore is somewhat more high profile than 
simply collaborating with other cities. Staff also wants to be clear that purchasing renewable 
energy in this manner would likely increase the overall cost of the City government's 
electricity, although likely at less cost than if the City were to pursue the same objectives 
alone or purchase through the existing Xcel Energy programs. We are not making a 
commitment to purchase the renewable energy credits by joining the collaborative, but if 
there is no interest in doing so, staff would recommend respectfully declining the offer to 
participate. 

If the City Council concurs with exploring renewable energy options with Minneapolis and 
other city partners, a motion of support would be in order. 

DeP.artment ~p.proval: /} 

?)Ltv,r~ 
Cityl1 !~val: 
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Minneapolis 
City of Lakes 

June 23, 2020 

Mr. John Howard 
Natural Resources Sustainability Coordinator 
City of Winona 
207 Lafayette Street 
Winona, MN 55987 

Dear John: 

www.minneapolismn.gov 

The City of Minneapolis has embarked on a plan to have all of its municipal operation's electricity needs 
come from 100% renewable sources by 2023. The City is planning to release a Request For Proposals this 
summer for developers to submit resource plans to provide the renewable electricity at a reasonable price. 
As Energy Manager and Sustainability Director for the City of Minneapolis, we are contacting the City of 
Winona and other governmental customers of Xcel Energy to see if your organization would be interested 
in joining the City in this effort. The concept here would be to aggregate all of our organizations' 
renewable electricity needs into a single large request for a new program from Xcel or an outside 
developer to provide renewably sourced electricity at a price significantly less than Xcel Energy's current 
green tariff offerings. 

In several areas around the country, large electricity users are working with their electricity providers to 
create new special contracts and innovative tariffs that bring inexpensive renewably generated power to the 
users. Some of these successful efforts have occurred even in highly regulated power markets such as ours 
here in Minnesota. The City has begun talks with Xcel Energy about these alternatives, and our next meeting 
with Xcel will occur in the July. We would like to provide Xcel with an aggregated list of large governmental 
users at that time to help them plan for new renewable resources in the 2020-2025 timeframe. If the city 
of Winona would be interested in discussing this effort, please get back to either of us with a contact from 
within your organization to carry out further discussions. 

Thank you for your attention to this project to bring more renewably generated electricity onto the gird. 

Sincerely, 

Brian Millberg, Energy Manager City of Minneapolis 
brian.millberg@minneapolismn.gov 

Kim Havey, Sustainability Director City of Minneapolis 
kim.havey@minneapolismn.gov 



REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date: 

No: 5 
Public Works 7/20/2020 

Item: Aquatic Invasive Species Prevention Grant Acceptance. 

No. 5.3 

SUMMARY OF REQUESTED ACTION: 

The Minnesota Department of Natural Resources (MnDNR) awarded the City of Winona a 
grant for $3,756 as part of a pilot study on improving aquatic invasive species prevention 
efforts. The grant will fund a bait disposal unit, a boat cleaning station, and informational 
sign age at four boat launches in the City. The target audience of the grant efforts are anglers, 
so staff is planning to place these units at the three Lake Winona boat launch'es and at the 
Prairie Island spillway boat launch. If funds allow, additional bait disposal stations may be 
placed at one of more of the fishing piers. 

Attached for Council consideration is the work plan (Exhibit A) as well as a standard state 
contract. The City will receive assistance from the Winona County SWCD in installing the 
equipment at boat launches - ideally yet this summer. City staff will be responsible for 
monitoring the stations to ensure the equipment is in good working condition and also 
disposal of the unused bait. About 20 hours of staff time, principally the Natural Resources 
and Sustainability Coordinator's, will also be put towards public education and grant 
reporting. 

If the City Council concurs with the plan assembled by staff, a motion to authorize the City 
Manager to execute the grant agreement would be in order. 

Depnrtment Approval: 

~~·~ 
City};;~~proval: 

{/ , 



Exhibit A: Behavior Change Grant Project Scope, Budget, Tasks and Deliverables 

Grantee: 
City of Winona 

Project Scope 

Goals 
It is the goal of the Behavior Change Grants for Aquatic Invasive Species (AIS) Prevention to fund local behavior 

change intervention pilot projects that utilize Community-Based Social Marketing (CBSM) methodologies. The 

grantee will: 

• Design a behavior change intervention strategy for a specific audience and associated AIS prevention 

behavior(s) based on the results of the Minnesota Department of Natural Resources (DNR) Behavior 

Change for AIS Prevention Project. 

• Deliver the behavior change intervention strategy to the target audience in their local jurisdiction. 

• Gather valuable data about the target audience in their local jurisdiction. 

• Evaluate change in behavior of the target audience. 

• Summarize project activities and results to inform future efforts locally and statewide. 

These efforts will ultimately help promote the adoption of desirable AIS prevention behaviors and create positive 

social norms around AIS prevention throughout Minnesota. 

This project aims to make it easy for anglers to properly dispose of unwanted live bait and boaters to clean their 

boat and gear by providing bait disposal bins and cleaning tools at public water accesses. 

Objectives 
The grantee will implement a behavior change intervention strategy addressing/utilizing the following: 

Audience: Anglers and boaters. 

Behavior: Anglers dispose of bait in the trash; Boaters clean their boat and gear. 

Barriers: No equipment or disposal amenities are available. 

Strategy: Provide designated bait disposal containers and boat cleaning tools at water access points. 

Accessibility 
The grantee will ensure all reports, materials, supporting documentation, and deliverables are accessible per 

Minnesota Statute 16E.03, sub. 9. 

DNR Project Team 
The grantee is strongly encouraged to check in with the DNR Project Team throughout this project in order to (1) 

ensure that their work can be reimbursed under this grant opportunity; (2) ensure that their work utilizes current 

best practices for AIS prevention and behavior change; and {3) have the opportunity to coordinate and 

collaborate with other grantees doing similar work. The DNR Project Manager will lead the DNR Project Team 

made up of DNR staff and contracted behavior change experts. The DNR has a contract in place with a consulting 

firm to "Review and provide recommendations on select behavior change strategies and/or pilot project design 

plans drafted by local organizations that are awarded grants." DNR staff have a wide range of expertise in AIS 

prevention. The grantee may seek technical advice from the DNR Project Team throughout this project. 
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Budget 
Item Description Unit er Grant Funds ln~Kind Services 

Cost r its 
Brushes $10 20 $200 
Aqua weed stick $30 20 $600 
Retractable cable spools $400 4 $1,600 City or Partner installation 

Bins and lids $65 4 $260 City or Partner installation 
Signage $80 5 $400 City or Partner installation 

Print material for bait shops $120 NA $120 

Miscellaneous hardware and replacement $400 NA $400 
materials for installation and maintenance 
of stations and bins 
Installation Partner (Winona County 

Soil and Water 
Conservation District) 

Set of disposal bags $22 8 $176.00 
Disposal costs Grantee 

• Total Grant Budget: $3,756.00 

Budget Deliverables: 
• Documentation for expenses (e.g. invoices, receipts, hours) as listed in the budget above to be 

reimbursed through this grant award. 

o Work must be completed before invoices are submitted (e.g. Part 1 tasks/deliverables, Part 2 

tasks/deliverables). 

o Invoices must be separated by state fiscal year (July 1 through June 30). Funds expended on or 

before June 30 must be billed independently of funds expended on or after July 1. 

• A summary of in-kind services and matching funds provided. 

Part One: Strategy Design and Evaluation Tasks and Deliverables 
The grantee will have one or more opportunities to consult with the DNR Project Team to ensure activities align 

with behavior change best practices. 

Strategy Design 
The grantee will produce materials and behavior change tools targeting the objectives listed above. 

Task 1.1: Develop partnerships for project implementation 
The grantee will reach out to the following partners to confirm participation in this project: 

• Winona County Soil and Water Conservation District (SWCD) 

• Healthy Lake Winona 

Task 1.2: Obtain Permits and Permissions 
The grantee will secure any permits and permissions needed to implement all project activities. 

• The grantee is the administrator of the public water accesses where the bait disposal amenities and aqua 

weed stick tool stations will be installed and maintained. 

Task 1.3: Develop content and produce materials 
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The grantee will consult with the DNR Project Team as needed concerning content of the following materials. A 
majority of these materials will be produced in 2020. If funds remain in the budget for materials and additional 
materials are needed for the second season of implementation, additional materials may be produced in 2021. 

Item Description Content and Design Estimated 
quantity to 
be produced 

Pilot public water The pilot sites will be the three boat launches around Lake Winona and the NA 
access site Prairie Island boat launch on the Mississippi River. These were selected 
prioritization and because they are all part of a Winona City Park. 
selection. 

Tools and bait Install and maintain bait disposal bins and boat cleaning tools at four pilot 4 sites 
disposal bins at public water accesses. 
pilot public water • Purpose: Provide a convenient location to dispose of unwanted bait 
accesses. and tools to remove vegetation from boats and trailers on-site. 

• Design and materials: 
0 Bins: Brightly colored standard plastic trash can with lid. 
0 Tools: All sites will have one Aqua Weed Stick and one 

brush (prefabricated). Two sites will have the tools installed 
on individual retractable cable spools and two sites will 
have free-standing tools (e.g. hanging freely from a post 
and may be labeled as City property). 

• Location on-site: Depends on visibility, accessibility, flow of traffic, 
site use, current AIS sign age, access administrator preferences, etc. 

• Installation and Maintenance: The SWCD will install the equipment . 
The bins will be serviced by City trash pickup that already visits the 
boat launch sites on a nearly daily basis over the summer. The City 
will service the boat launch cleaning tools to make sure they stay in 
working order and replace free-standing tools as needed. 

If after installation there is too much vandalism, dumping, misuse or other 
issues related to the bin/station at a particular site, the grantee can choose 
to uninstall the bin/station and find an alternative site if feasible. 

Signage on/near • Purpose: Clearly identify the bin/container as a place to dispose of 4 sites 
the stations and unwanted bait and tools for cleaning boats. 
bins. • Potential Sign Content: 

0 Why proper bait disposal is essential to protect our lakes (e.g. bait 
may be invasive or carry disease; you are helping to prevent the 
spread of invasive species; you are making a positive impact on 
your community and the environment). 

0 Minnesota bait laws, bait disposal best practices, and other AlS 
laws as needed (e.g. clean and drain boats). 

0 Instructions on how to use the tools. 
0 Instructions and/or a list of allowable items to be placed in the 

container. 
0 A phone number to call if maintenance is needed (required). 
0 Optional: Gather public commitments by providing a hashtag and 

requesting people post the hashtag along with a picture of 
themselves using the station/disposal container on social media 
platforms. 

0 List of partners (if necessary/applicable). 
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Item Description Content and Design Estimated 
quantity to 
be produced 

• Location: Directly attached to or next to the bin/station . 
Identify and have Investigate and make a list of retailers that sell live bait in the City. Have To be 
conversations conversations with bait retailers in the City to see what steps they are determined 
with bait dealers taking to inform anglers and gaps we can help fill. If possible/feasible, the 

City will consider asking the bait retailers to ask their customers to make a 
commitment to properly dispose of bait. 

Social and The City and our partners would utilize our social media presence as well as NA 
earned media earned media to spread the message of why AIS prevention is important, 
posts and that individual lake users can play a big role. For instance, potentially 

developing a hashtag so people may share photos of themselves using the 
tools and disposing of bait properly. 

Sequence of delivering the behavior change tools and evaluation methodologies: 

Order in which the behavior change tools will be delivered, based on behavior change best practices. 

At a pilot public water access site: 

1. A boater and/or angler is leaving the public water access. 

2. They happen to see the sign(s) and/or tools and/or bait disposal bin. 

3. If they happen to be an angler using live bait and they have unwanted bait, they dispose of it in the bait 

disposal bin. 

4. If they need to clean their boat, they use the tools provided as needed. 

5. If they need to drain water from their boat, bait container, etc. they follow instructions on the sign to do 

so. 

6. The boater/angler leaves the public water access in compliance with AIS laws. 

Evaluation 
The grantee will develop and implement evaluation of the intervention to document changes in behavior of the 

target audience. 

Task 1.4: Develop evaluation methodologies (pre- and post-intervention behaviors) 
The grantee will consult with the DNR Project Team as needed to refine the evaluation activities listed below. All 
data collected must follow state data practices policies. 

Metric (What Evaluation Methodology I Data Tracking Tool (How the Timing (When and over 
element will be metric will be tracked) what 1:1eriod of time the 
tracked) metric will be tracked) 
Pre-intervention Results from the Angler Survey Summary Report (DNR Completed, existing 
audience behaviors, Behavior Change for AIS Prevention Project 2019). data. 
attitudes, 
awareness, barriers, 
benefits, etc. 

Contents in an Purpose: Measure how much use and the kind of use the bait After bin installation: 
around each bait disposal bin gets at each site; this informs maintenance needs 1. Record contents: 
disposal bin for long-term planning as well as any necessary design Approximately 

modifications to ensure best use of the amenities. If feasible, every-other week 
mix up the days the bins are checked and the extent of time during the open 

water season. 
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Metric (What Evaluation Methodology I Data Tracking Tool (How the Timing (When and over 
element will be metric will be tracked) what geriod of time the 
tracked) metric will be tracked) 

between checks; this informs how often during the 2. Service/empty: 
week/weekend the bins may need to be emptied. Near-daily in the 
1. Record contents of the bin/area. summer by existing 

a. Take pictures of inside the bin and the general area City trash pickup 
around the bin. services. 

b. Visually estimate and record how much is in the bin 
(e.g. empty, l:l, half,%, full, overflowing, etc.). 

c. Visually estimate and record the amount of 
contamination in the bin (contamination is anything 
that should not be in there). 

d. Visually estimate and record the amount of litter on 
the ground within about 20 feet ofthe bin (e.g. 
nothing, a few small items, many small items, many 
small and large items, etc.) 

2. Empty the bins. 
a. Staff servicing the bins will have the appropriate 

equipment and follow safety protocols when 
emptying the bin and transporting contents to a 
waste site/facility. 

b. Service staff will be instructed to report any 
issues/concerns in a timely fashion. 

Observed Visually observe and record the general behaviors of Visit each pilot site at 
angler/boater boaters/anglers at each pilot public water access site. For least once during a 
behavior at the pilot example, if they use the bait disposal bin, if they use the weekend and once 
public water access tools, if they appear to clean/drain their boat and gear by during a weekday for at 
sites hand, if they appear to take no AIS prevention actions, etc. An least 2 hours. 

observation worksheet will be developed to ensure 
consistent data recording. 

Pilot Plan 
Task 1.5: Develop a pilot test implementation plan 
The grantee will finalize a pilot test implementation plan that details how the behavior change intervention 

strategy will be delivered to the target audience (similar to the content that was submitted as part of the grant 

application process). The grantee will submit the plan to the DNR Project Team for review and approval before 

implementation begins- the DNR will take no longer than 5 businesses days to complete this review and 

approval. The plan should include details about and the timing of: 

• Engaging and confirming participation of partners as listed in Task 1.1 

• Securing permits and permissions as listed in Task 1.2 

• Designing, producing and distributing materials as listed in Task 1.3 

• Designing evaluation methodologies and data tracking tools as listed in Task 1.4 

• Utilizing behavior change tools in the sequence as listed in Task 1.3 

• Tracking metrics using the evaluation methodologies and data tracking tools as listed in Task 1.4 

Part One Deliverables 
1. Copies of all materials including any graphics, print materials, electronic media, promotional items, 

equipment design specifications, event programs and agendas, etc. 
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a. All materials produced in 2020. 
b. Any additional materials produced in 2021 (if necessary). 

2. Copies of all permits and permissions secured in order to implement all project activities. 
3. A proposed plan for pilot testing including a description ofthe evaluation metrics, measurement 

methodologies, and data tracking tool(s). 

Part Two: Pilot Test Implementation Tasks and Deliverables 

Task 2.1: Implement Pilot 
The grantee will implement the pilot test implementation plan as approved in Task 1.5. 

Task 2.2: Develop a summary report of project activities and results. 
The following is a suggested outline of the final project summary report (satisfies Part Two Deliverables 1 and 3): 

• Target audience and behavior(s) 

• Behavior change intervention strategy design 
o Materials produced 
o Behavior change tools utilized 

• Pilot implementation 
o List of partners 
o Time line of delivery to the target audience 
o Successes 
o Challenges 
o Discuss potential modifications for improvement 

• Expenses (grant and matching funds, in-kind services) 
• Evaluation 

o Pre-intervention data summary 
o Metrics tracked 
o Post-intervention data summary 
o Discuss demonstrated behavior change 

• If no change in behavior is observed, discuss potential reasons. 

The grantee should consider including pictures in this report and/or submitting them in conjunction with the 

project deliverables. Always seek permission from the people in the photo before it is taken and get permission 
from each photographer for each photo to be used. 

Part Two De live rabies 
1. A description of pilot test challenges and successes. Include discussion on what worked well, what didn't, 

what you would change and how, and anything you would not do again. 
2. Electronic or paper copies of all data tracking tool(s) (e.g. surveys, observations, focus groups, etc.) and all 

raw data collected. 
3. A summary of target behavior change that occurred during the pilot as demonstrated by the baseline and 

post-intervention data. 
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STATE OF MINNESOTA 
GRANT CONTRACT 

This grant contract is between the State of Minnesota, acting through its Commissioner of the Department of 
Natural Resources ("STATE'') and City ofWinona, P.O. Box 378, Winona, MN 55987 ("GRANTEE"). 

Recitals 
1. Under Minn. Stat. 84.026 the State is empowered to enter into this grant. 
2. The State is in need of partnerships with local governments throughout the state to help prevent the spread 

of aquatic invasive species. 
3. The Grantee represents that it is duly qualified and agrees to perform all services described in this grant 

contract to the satisfaction of the State. Pursuant to Minn. Stat.§ 16B.98, Subd.l, the Grantee agrees to 
minimize administrative costs as a condition of this grant. 

Grant Contract 

1 Term of Grant Contract 
1.1 Effective date: 

July 14, 2020, Per Minn. Stat.§ 16B. 98, Subd. 5, the Grantee must not begin work until this grant 
contract agreement is fully executed and the State's Authorized Representative has notified the Grantee 
that work may commence. Per Minn.Stat.§l6B.98 Subd. 7, no payments will be made to the Grantee 
until this grant contract agreement is fully executed. 

1.2 Explration date: 
February 1, 2022, or until all obligations have been satisfactorily fulfilled, whichever occurs first. 

1.3 Survival of Terms. 
The following clauses survive the expiration or cancellation of this grant contract: 8. Liability; 9. State 
Audits; 10. Government Data Practices and Intellectual Property; 12. Publicity and Endorsement; 13. 
Governing Law, Jurisdiction, and Venue; and 15 Data Disclosure. 

2 Grantee's Duties 
The Grantee, who is not a state employee, will: 

Comply with required grants management policies and procedures set forth through Minn. Stat.§ 16B.97, 
Subd. 4 (a) (1). 

Perform the duties specified in Exhibit A which is attached and incorporated into this grant contract. 

3 Time 
The Grantee must comply with all the time requirements described in this grant contract. In the 
performance of this grant contract, time is of the essence. 

4 Consideration and Payment 
4.1 Consideration. 

The State will pay for all services performed by the Grantee under this grant contract as follows: 

(a) Compensation 
The State will reimburse the Grantee 100% of all documented expenses for actual costs solely related to 
and necessary for the performance of the behavior change for AIS prevention project described in 
Exhibit A not to exceed $3,756.00. 

(b) Travel Expenses 
Reimbursement for travel and subsistence expenses actually and necessarily incurred by the Grantee as a 
result of this grant contract will not exceed $0.00; provided that the Grantee will be reimbursed for 
travel and subsistence expenses in the same manner and in no greater amount than provided in the 
current "Commissioner's Plan" promulgated by the Commissioner of Minnesota Management and 
Budget (MMB). The Grantee will not be reimbursed for travel and subsistence expense~ incutred 



outside Minnesota unless it has received the State's prior written approval for out of state travel. 
Minnesota will be considered the home state for determining whether travel is out of state. 

(c) Total Obligation. 
The total obligation of the State for all compensation and reimbursements to the Grantee under this grant 
contract will notexceed $3,756.00. 

4.2 Payment 
(a) Invoices 

The State will promptly pay the Grantee after the Grantee presents an itemized invoice for the services 
actually performed and the State's Authorized Representative accepts the invoiced services. Invoices 
must be submitted timely and according to the following schedule: upon successful completion of each 
task or set of tasks and receipt and approval of associated deliverable(s) as listed below. 

Part 1: Tasks 1.1, 1.2, 1.3, 1.4 and 1.5 completed in calendar year 2020. 
• Task 1.3 (Develop content and produce materials) Deliverables (1a): Copies of all materials 

including any graphics, print materials, electronic media, promotional items, equipment 
design specifications, event programs and agendas, etc. 

• Task 1.2 (Obtain permits and permissions) Deliverables: Copies of all permits and 
permissions secured in order to implement all project activities. 

• Task 1.1 (Develop partnerships for project implementation), Task 1.4 (Develop evaluation 
methodologies) and 1.5 (Develop a pilot test implementation plan) Deliverables: A proposed 
plan for pilot testing including a description of the evaluation metrics, measurement 
methodologies, and data tracking tool(s). 

Part 1: Task 1.3 completed in calendar year 2021. 
• Task .1.3 (Develop content and produce materials) Deliverables (1 b): Copies of all materials 

including any graphics, print materials, electronic media, promotional items, equipment 
design specifications, event programs and agendas, etc. 

Part 2: Tasks 2.1 and 2.2 
• Task 2.1 (Implement pilot) Deliverables: Electronic or paper copies of all data tracking 

tool(s) (e.g. surveys, observations, focus groups, etc.) and all raw data collected. 
• Task 2.1 (Implement pilot) and Task 2.2 (Develop a summary report of project activities and 

results) Deliverables: A description of pilot test challenges and successes. Include discussion 
on what worked well, what didn't, what you would change and how, and anything you would 
~~~~. . 

• Task 2.1 (Implement pilot) and Task 2.2 (Develop a summary report of project activities and 
results) Deliverables: A summary of target behavior change that occurred during the pilot as 
demonstrated by the baseline and post-intervention data. 

To satisfy State fiscal year end funding requirements, all services performed by the Grantee must be 
billed independently according to the following: 
• Work completed between July 1, 2020 and June 30, 2021- invoices for this work must be 

submitted no later than July 30, 2021. 
• Work completed after June 30, 2021. 

(b) Retainage. 
No more than 90 percent of the amount due under this Contract may be paid until the final product of 
this Contract (Part 2: Tasks 2.1 and 2.2) has been reviewed by the State. The balance due will be paid 
when the State determines that the Grantee has satisfactorily fulfilled all the terms of this Contract. 

(c) Federalfunds. 



Payments under this grant contract will be made from federal funds obtained by the Stat~ through U.S. 
Fish and Wildlife Service grant award F18AS00106. The Grantee is responsible for compliance with all 
federal requirements imposed on these funds and accepts full financial responsibility for any 
requirements imposed by the Grantee's failure to comply with federal requirements. 

(d) Unexpended Funds 
The Grantee must promptly return to the State any unexpended funds that have not been; accounted for 
annually in a financial report to the State due at grant closeout. 

4.3 Contracting and Bidding Requirements 
Per Minn. Stat. §471.345, grantees that are municipalities as defined in Subd. 1 must follow the law. 

(a) For projects that include construction work of$25,000 or more, prevailing wage rules apply per 
Minn. Stat. §·§ 177.41 through 177.44. These rules require that the wages of laborers and workers 
should be comparable to wages paid for similar work in the community as a whole. 

(b) The grantee must not contract with vendors who are suspended or debarred in MN: 
http://www .mmd.admin.state.mn. us/ debarredreport. asp 

5 Conditions of Payment 
All services provided by the Grantee under this grant contract must be performed to the State's satisfaction, 
as determined at the sole discretion of the State's Authorized Representative and in accordance with all 
applicable federal, state, and local laws, ordinances, rules, and regulations. The Grantee will not receive 
payment for work found by the State to be unsatisfactory or performed in violation of federC;ll, state, or local 
law. 

6 Authorized Representative 
The State's Authorized Representative is Tina Fitzgerald, Aquatic Invasive Species Prevention Planner; 500 
Lafayette Road, St. Paul, MN 55155; 651-259-5146; tina.fitzgerald@state.mn.us, or his/her successor, and 
has the responsibility to monitor the Grantee's performance and the authority to accept the services provided 
under this grant contract. If the services are satisfactory, the State's Authorized Representative will ce1iify 
acceptance on each invoice submitted for payment. 

The Grantee's Authorized Representative is Stephen T. Sarvi, Winona City Manager; PO Box 378, Winona, 
MN 55987; 507-457-8234; Ssarvi@ci.winona.mn.us. If the Grantee's Authorized Representative changes at 
any time during this grant contract, the Grantee must immediately notify the State. · 

7 Assignment Amendments, Waiver, and Grant Contract Complete 
7.1 Assignment 

The Grantee shall neither assign nor transfer any rights or obligations under this grant contract without 
the prior written consent of the State, approved by the same parties who executed and approved this 
grant contract, or their successors in office. 

7.2 Amendments 
Any amendments to this grant contract must be in writing and will not be effective until it has been 
executed and approved by the same parties who executed and approved the original grant contract, or 
their successors in office. · 

7.3 Waiver 
If the State fails to enforce any provision of this grant contract, that failure does not waive the provision 
or the State's right to enforce it. 



7.4 Grmit Contract Complete 
This grant contract contains all negotiations and agreements between the State and the Grantee. No other 
understanding regarding this grant contract, whether written or oral, may be used to bind either party. 

8 Liability 
The Grantee must indemnify, save, and hold the State, its agents, and employees harmless from any claims 
or causes of action, including attorney's fees incurred by the State, arising from the performance of this 
grant contract by the Grantee or the Grantee's agents or employees. This clause will not be construed to bar 
any legal remedies the Grantee may have for the State's failure to fulfill its obligations under this grant 
contract. 

9 State Audits 
Under Minn. Stat. § 16B.98, Subd.8, the Grantee's books, records, documents, and accounting procedures 
and practices of the Grantee or other party relevant to this grant agreement or transaction are subject to 
examination by the State and/or the State Auditor or Legislative Auditor, as appropriate, for a minimum of 
six years from the end of this grant agreement, receipt and approval of all final reports, or the required 
period of time to satisfy all state and program retention requirements, whichever is later. 

10 Government Data Practices and Intellectual Property Rights 
10.1 Government Data Practices 

The Grantee and State must comply with the Minnesota Government Data Practices Act, Minn. Stat. Ch. 
ll, as it applies to all data provided by the State under this grant contract, and as it applies to all data 
created, collected, received, stored, used, maintained, or disseminated by the Grantee under this grant 
contract. The civil remedies of Minn. Stat. § 13.08 apply to the release of the data referred to in this 
clause by either the Grantee or the State. If the Grantee receives a request to release the data referred to 
in this Clause, the Grantee must immediately notify the State. The State will give the Grantee 
instructions concerning the release of the data to the requesting party before the data is released. The 
Grantee's response to the request shall comply with applicable law 

10.2 Intellectual Property Rights 
(a) Intellectual property rights. The State owns all rights, title, and interest in all of the i_ntelledual 

property rights, including copyrights, patents, trade secrets, trademarks, and service marks in the 
Works and Documents created and paid for under this contract. Works means all inventions, 
improvements, discoveries (whether or not patentable), databases, computer programs, reports, 
notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, and disks 
conceived, reduced to practice, created or originated by the Grantee, its employees, agents, and 
subcontractors, either individually or jointly with others in the performance ofthis contract. Works 
includes "Do.cuments." Documents are the originals of any databases, computer programs, reports, 
notes, studies, photographs, negatives, designs, drawings, specifications, materials, tapes, disks, or 
other materials, whether in tangible or electronic forms, prepared by the Grantee, its employees, 
agents, or subcontractors, in the performance of this contract. The Documents will be the exclusive 
property of the State and all such Documents must be immediately returned to the State by the 
Grantee upon completion or cancellation of this contract. To the extent possible, those Works 
eligible for copyright protection under the United States Copyright Act will be deemed to be "works 
made for hire." The Grantee assigns all right, title, and interest it may have in the Works and the 
Documents to the State. The Grantee must, at the request of the State, execute all papers and 
perform all other acts necessary to transfer or record the State's ownership interest in the Works and 
Documents. · 

(b) Obligations 
(1) Notification. Whenever any invention, improvement, or discovery (whether or not patentable) is 

made or conceived for the first time or actually or constructively reduced to practice by the 
Grantee, including its employees and subcontractors, in the performance of this contract, the 



Grantee will immediately give the State's Authorized Representative written notice thereof, and 
must promptly furnish the Authorized Representative with complete information and/or 
disclosure thereon. 

(2) Representation. The Grantee must perform all acts, and take all steps necessary to ensure that all 
intellectual property rights in the Works and Documents are the sole property of the State, and 
that neitl1er Grantee nor its employees, agents, or subcontractors retain any interest in and to the 
Works and Documents. The Grantee represents and warrants that the Works and Documents do 
not and will not infringe upon any intellectual property rights of other persons or entities. 
Notwithstanding Clause 8, the Grantee will indemnify; defend, to the extent pen11itted by the 
Attorney General; and hold harmless the State, at the Grantee's expense, from any action or 
claim brought against the State to the extent that it is based on a claim that all or part of the 
Works or Documents infringe upon the intellectual property rights of others. The Grantee will 
be responsible for payment of any and all such claims, demands, obligations, liabilities, costs, 
and damages, including but not limited to, attorney fees. If such a claim or action arises, or in 
the Grantee's or the State's opinion is likely to arise, the Grantee must, at the Stale's discretion, 
either procure for the State the right or license to use the intellectual property rights at issue or 
replace or modify the allegedly infringing Works or Documents as necessary and appropriate to 
obviate the infringement claim. This remedy of the State will be in addition to and not exclusive 
of other remedies provided by law. 

11 Worl<.ers Compensation 
The Grantee certifies that it is in compliance with Minn. Stat. § 176.181, Subd. 2, pertaining to workers' 
compens.ation insurance coverage. The Grantee's employees and agents will not be considered State 
employees. Any claims that may arise under the Minnesota Workers' Compensation Act on behalf of these 
employees and any claims made by any third party as a consequence of any act or omission on the part of 
these employees are in no way the State's obligation or responsibility. · 

12 Publicity and Endorsement 
12.1 Publicity 
Any publicity regarding the subject matter of this grant contract must identify the State as the sponsoring 
agency and must not be released without prior written approval from the State's Authorized:Representative. 
For purposes of this provision, publicity includes notices, informational pamphlets, press releases, research, 
reports, signs, and similar public notices prepared by or for the Grantee individually or jointly with others, 
or any subcontractors, with respect to the program, publications, or services provided resulting from this 
grant contract. All projects primarily funded by state grant appropriations must publicly credit the State of 
Minnesota, including on the grantee's website when practicable. 
12.2 Endorsement 

The Grantee must not claim that the State endorses its products or services. 

13 Governing Law, Jurisdiction, and Venue 
Minnesota law, without regard to its choice-of-law provisions, governs this grant contract. Venue for all 
legal proceedings out of this grant contract, or its breach, must be in the appropriate state or ;federal court 
with competent jurisdiction in Ramsey County, Minnesota. 

14 Termimition 
14.1 Termination by the State 

The State may immediately terminate this grant contract with or without cause, upon 30 days' written 
notice to the Grantee. Upon termination, the Grantee will be entitled to payment, deterni.ined on a pro 
rata basis, for services satisfactorily performed. 

14.2 Terminationfor Cause 
The State may immediately terminate this grant contract if the State finds that there has been a failure to 



comply with the provisions of this grant contract, that reasonable progress has not been made or that the 
purposes for which the funds were granted have not been or will not be fulfilled. The State may take 
action to protect the interests of the State of Minnesota, including the refusal to disburse additional funds 
and t'equiring the return of all or part of the funds already disbursed. 

14.3 Termination for Insufficient Funding 
The State may immediately terminate this grant contract if: 

(a) Funding for Grant No. F18AS001 06 is withdrawn by the U.S. Fish and Wildlife Service. 
(b) Or, if funding cannot be continued at a level sufficient to allow for the payment of the services 

covered here. Termination must be by written or fax notice to the Grantee. The State is not 
obligated to pay for any services that are provided after notice and effective date of termination. 
However, the Grantee will be entitled to payment, determined on a pro rata basis,, for services 
satisfactorily performed to the extent that funds are available. The State will not be assessed any 
penalty if the contract is terminated because ofthe decision of the Minnesota Legislature, or 
other funding source, not to appropriate funds. The State must provide the Grantee notice of the 
lack of funding within a reasonable time of the State's receiving that notice. 

15 Data Disclosure 
Under Minn. Stat. § 270C.65, Subd. 3, and other applicable law, the Grantee consents to disclosure of its 
social security number, federal employer tax identification number, and/or Minnesota tax identification 
number, already provided to the State, to federal and state tax agencies and state personnel involved in the 
payment of state obligations. These identification numbers may be used in the enforcement of federal and 
state tax laws which could result in action requiring the Grantee to file state tax returns and pay delinquent 
state tax liabilities, if any. 

16 Research on Human Subjects 
No survey data may be collected from any person under the age of 18. 



l. STATE ENCUMBRANCE VERIFICATION 
Individual certifies thatjimds have been encumbered as 
required by Minn. Stat. § 16A.l5 

Signed: ___________________ _ 

Date: _____________________ _ 

SWIFT Contract!PO No(s). ____________ _ 

2. GRANTEE 
The Grantee certifies that the appropriate person(s) have executed the grant 
contract on behalf of the Grantee as required by applicable articles, bylaws, 
resolutions, or ordinances. 

By: ______________________ _ 

Title: ____________________ _ 

Date: ______________________ _ 

By: ___ ---,-_____________ _ 

Title: ____________________ _ 

Date: ____________________ _ 

3. STATE AGENCY 

By: _________________ _ 
(with delegated authority) 

Title: Director, Ecological & Water Resources 

Date: _____________________ _ 

Distribution: 
Agency 
Grantee 
State's Authorized Representative 
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REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date 

No: 5 Public Works 

Item: Request Approval of Agreement for Encroachment into Flood Control 
Easement 

No. 5."' 
SUMMARY OF REQUESTED ACTION: 

07/20/20 

Bay State Milling has requested approval to build a concrete pad for a electrical equipment 
that will sit slightly into the Flood Control Easement. The Army Corps of Engineers is not able 
to review that request until later this fall or early Winter. City staff is confident that the request 
will not hinder the access to or maintenance of the Flood Control system. 

An agreement has been created that will approve the placement of the concrete pad and 
electrical equipment with the understanding that should the Army Corps of Engineers 
determine that is was detrimental to the Flood Control System that it would be relocated. 

The agreement is attached for your review and approval is requested. 



(Top 3 inches reserved for recording data) 

LICENSE AGREEMENT TO USE PUBLIC EASEMENT 

This License Agreement ("License" or "Agreement") is entered into by and between the 
City of Winona, a municipal corporation under the laws of the State of Minnesota ("City" or 
"Licensor"), and Bay State Milling Company, a corporation under the laws of the State of 
Minnesota, 1010 Dale Street North, St. Paul, MN 55117-5603 ("Licensee"); (collectively the 
"Parties"). 

RECITALS: 

WHEREAS, the Licensee is the owner of the real property located at 55 Franklin Street 
in the City of Winona, Minnesota, which real property is legally described as follows: 

; and 

The real property (hereinafter referred to as the "Property") described in Exhibit 
A, which is attached hereto and incorporated herein by reference 

WHEREAS, located within said Property is a public flood control/levee easement owned 
by Licensor (the "Easement"); and 

WHEREAS, the Easement is attached hereto and incorporated herein by reference as 
Exhibit B; and 

WHEREAS, a depiction of the Easement in relation to the Property is attached hereto and 
incorporated herein by reference as Exhibit C; and 

WHEREAS, the Licensee desires to encroach within the Easement on the Property a 
distance of approximately 3 feet north into the Easement at a width of 16 feet allowing 
construction of a concrete base with dimensions of 16'x 5'8" as depicted on Exhibit D (the 
"Licensed Premises") for the limited purposes of constructing, operating and maintaining an 
electrical transformer upon such concrete base (the "Improvements") therein; and 



WHEREAS, the Licensee desires to replace the current piezometer located on the 
Property at their cost following the approval of the U.S. Army Corps of Engineers ("USACE"); 
and 

WHEREAS, the Licensed Premises shall, with the exception of the authorized 
Improvements, remain available to the City of Winona for all flood control related activities, 
including but not limited to levee operation and maintenance and emergencies all in accordance 
with and subject to USACE and City approval; and 

WHEREAS, all of the other portions ofthe Easement, which are located outside the 
Licensed Premises, are not licensed hereby for use by Licensee for Improvements, but shall 
remain available for use by the Licensee for only those purposes that are not inconsistent, in 
conflict or which interfere with the rights granted the City in the Easement, all subject to USACE 
and City approval, and all in compliance with those flood control regulations applicable to the 
levee within the Easement; and 

WHEREAS, the Licensee desires a license from Licensor authorizing Licensee's above­
described limited use of the Licensed Premises for the purposes stated herein; and 

WHEREAS, a more detailed sketch/schematic of the location of the Licensed Premises 
and Improvements depicting the dimensions and location thereof within Licensed Premises is 
provided in Exhibit D, which is attached hereto and incorporated herein by reference; and 

WHEREAS, the City is willing to permit Licensee a non-exclusive, terminable license 
permitting use by Licensee for the purposes stated above within the Licensed Premises as 
described herein pursuant to those certain terms and conditions contained herein. 

NOW, THEREFORE, for valuable consideration, it is agreed by and between the Parties 
as follows: 

1. Grant of License and Description of Licensed Premises. In consideration of the terms, 
covenants, and conditions contained herein, the Licensor hereby grants to the Licensee a 
non-exclusive, terminable license to use the Licensed Premises for the purposes stated in 
the Recitals hereto, subject to the following conditions: 

a. Licensee shall not commence construction of the Improvements until it has 
obtained all required approvals and permits as required by the City. 

b. Prior to constructing the Improvements or making subsequent material alterations 
or additional improvements to the Improvements, or replacement of the 
Improvements, within the Licensed Premises, the Licensee shall present plans and 
specifications to the City Manager, or his or her designated representative, for 
approval. If approved, that fact shall be noted in writing on the plans or otherwise 
in writing by the City Manager. Plans and specifications shall be sufficiently 
detailed to show the materials to be used, shape and size of the Improvement(s), 
features, lighting, excavation and depth, landscaping, the presence of utilities 
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affected by the work, and such other or different information as the Licensor may 
require. 

c. Licensee shall take all necessary precautions to protect and preserve the City's 
Easement during any activities within or use ofthe Licensed Premises as 
contemplated in this License. 

d. Licensee shall take all necessary precautions to avoid creating unsafe or 
unsanitary conditions within the Licensed Premises and, except as otherwise 
provided in this Agreement, shall not hinder the natural free and clear passage of 
any City motorized or non-motorized vehicles within the Easement or on 
Licensed Premises. 

e. Licensee shall conduct any work authorized by this License or subsequently 
approved by the City Manager in a manner so as to ensure the least obstruction to 
and interference with present and continued use of the Easement and shall return 
the Easement to its original condition following such authorized work at 
Licensee's sole cost and expense and to the satisfaction of the City Director of 
Public Works. 

f. Licensee's Improvements within the Licensed Premises shall be made at 
Licensee's sole cost and expense. The Licensor shall have no responsibility for 
any costs or expenses related to the Improvements, and the Licensee hereby 
expressly assumes all responsibility for such costs and expense. The Licensee 
hereby expressly waives and releases the Licensor from any and all liability for 
claims related to the cost and expense of the Improvements. 

g. Licensee shall notify Gopher State One Call prior to conducting any excavation 
necessary to construct, maintain, repair or replace the Improvements and comply 
with the requirements thereof. 

h. Licensee shall not obstruct access to the Easement during the term of this License. 
Licensee shall not obstruct access by emergency vehicles, including access by 
City vehicles to the levee, within the Licensed Premises or Easement. 

1. During the term of this Agreement, Licensee shall keep the Licensed Premises 
and in its immediate area in a sanitary condition, remove all trash from the 
Licensed Premises and keep the premises free from refuse or other debris. 

J. Licensee shall not conduct any work within the Easement outside the Licensed 
Premises without the express prior written approval of the Licensor. 

k. Licensee shall be responsible for either; 1) removing the Improvements and all 
associated costs, or 2) the cost of removal of the Improvements by the City, 
should the City or another City authorized party need to conduct work in the 
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Licensed Premises and the Improvements interfere with such work in the 
reasonable judgment and discretion of the City. 

Subject to the foregoing, the Licensee shall have the right and duty to operate, maintain, 
repair and alter said Improvements. Any operation, maintenance, repair or alteration to 
the Improvements shall not expand the encroachment. Significant alterations or 
replacement ofthe Improvements shall require written City approval. The Improvements 
shall at all times comply with City Code and applicable state and federal laws and 
regulations, including but not limited to levee and flood control regulations as well as any 
directives from the USACE. 

2. Term. This Agreement shall terminate (a) upon the destruction, demolition or removal of 
the Improvements to be situated on the Licensed Premises described above, or (b) upon 
the failure of the Licensee to comply with any material term or condition of this 
Agreement following the notice and cure period set forth in Section 13 hereof. 

Notwithstanding the foregoing, this License shall be for an indefinite term commencing 
on the date of the last signatory to this Agreement and continuing until terminated by the 
City by written notice to the Licensee. Such notice shall be given at least 90 days in 
advance of the effective date of such termination. Such notice shall be delivered to 
Licensee or its successor in interest (as their interests and addresses may appear on the 
tax rolls of the County in which the Property is located), either personally or by certified 
mail. If such service cannot be made, service may be posted on the building located on 
the Property. 

This License may also be terminated at any time by Licensee by written notice to the 
City. Such notice shall be given at least 90 days in advance of the effective date of such 
termination and shall be delivered either personally or by certified mail to the City Clerk 
at the City's main offices. 

Before the effective date of any such termination of this License under this Section, 
Licensee shall remove all of Licensee's Improvements from the Licensed Premises, at 
Licensee's sole cost and expense, and shall restore the Licensed Premises to its 
preexisting condition or better pursuant to the standards and requirements set forth in 
City Code, as amended, and applicable state and federal law and regulations, unless 
otherwise directed by the City and/or USACE in writing. In the event that Licensee fails 
to remove the Improvements from the Licensed Premises before the effective termination 
date of this License, the City or its authorized agents or representatives may perform any 
work necessary to remove the Improvements from the Licensed Premises and restore the 
Licensed Premises to its preexisting condition, and Licensee shall reimburse the City for 
all expenses reasonably incurred by the City in performing such work. If Licensee fails 
to so reimburse the City as required by this Section within 30 days of Licensee's receipt 
of a billing statement for such charges from the City, the unpaid charges shall constitute a 
lien against the Property from and after the date they were due and unpaid. The City may 
take any action it is authorized under law to take to recover such unpaid charges, 

4 



including certifying such unpaid charges to the county auditor for collection with taxes 
on the Property. 

3. License Fee. Licensee shall pay a one-time license fee of$1.00 payable at the time of 
execution of this Agreement and thereafter on or during the term hereof. 

4. Use of Licensed Premises. Subject to the other terms and provisions contained herein, 
the Licensee shall be permitted to use the Licensed Premises only for the purposes 
hereinabove stated; provided, however, that during the term of this License, the Licensee 
shall comply with all applicable laws, regulations, conditions, directives, and covenants 
affecting the Licensed Premises, whether federal, state, local, or contractual in addition to 
any such requirements as applicable to Licensee's operations thereon. The Licensee shall 
not intentionally commit, and shall use commercially reasonable efforts to prevent from 
being committed, any waste on, destruction of, or damage to, or nuisance on the Licensed 
Premises. Should the Licensee or any of its affiliates intentionally commit any waste on 
or destruction to the Licensed Premises, the Licensee shall immediately restore the 
Licensed Premises to the original condition of the Licensed Premises at the inception of 
this License Agreement or as altered in accordance with plans and specifications as 
submitted to, and approved by, the City Manager of the Licensor, or his or her designated 
representative, or, alternatively, pay to the Licensor the cost ofrestoring the Licensed 
Premises to the condition herein stated, payment to be made within 30 days from the date 
of written notice given by Licensor to the Licensee of the amount of such costs. 

5. Conditions of Licensed Premises "As Is" and Not Warranted. The Licensor does not 
warrant that the Licensed Premises _is suitable for the purposes for which it is permitted to 
be used under this License. The Licensor shall have no responsibility with regard to any 
failure of or damage to Licensee's Improvements within the Licensed Premises. 
Licensee understands and acknowledges that this License grants it only a terminable 
license to use the Licensed Premises for the purposes herein stated. 

6. Licensor's Right of Entry. The Licensee shall permit or allow the Licensor and the agents 
and employees of the Licensor to enter upon the Licensed Premises at all reasonable 
times for the purpose of inspecting them during the term of this License. 

a. Notwithstanding any provisions of this Agreement, the City may order the 
immediate cessation of any project or work or use that exceeds the scope of this 
License or otherwise poses a threat to the life, health, safety or welfare of the 
public, in the City Manager's judgment and discretion. 

b. The City may order Licensee to correct any project or work to comply with the 
scope of this License or other applicable standards, conditions, ordinances or 
laws. If the Improvements made by Licensee in the Licensed Premises fall into 
disrepair at any time during the term of this License, the City may order Licensee 
to conduct any repairs or perform any maintenance necessary to bring the 
Improvements into compliance with applicable standards as directed by the City 
Manager. Any such an order by the City Manager authorized by this Section shall 
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state the violation, the terms of correcting the violation and that failure to correct 
the violation within the stated time limits shall be cause for immediate revocation 
of this License. If the violation is not corrected within the stated time limits, the 
City Manager or the City Council, as applicable, may immediately revoke this 
License and/or pursue any and all remedies available to it as provided herein or in 
law or equity. 

7. Covenants to Indemnify and Hold Harmless. Licensee shall indemnify, protect, save, 
hold harmless and insure City, and its respective officers, directors, employees and 
members and agents, from and against any and all claims and demands for, or litigation 
with respect to, all damages, including expenses, reasonable attorneys' fees, and costs of 
alternative dispute resolution, which may arise out of or be caused by Licensee or its 
agents, employees, contractors, with respect to Licensee's use of the Licensed Premises, 
including but not limited to Licensee's construction, operation, maintenance, repair or 
replacement and use of the Improvements therein. Licensee shall defend City against the 
foregoing, or litigation in connection with the foregoing, at Licensee's expense, with 
counsel reasonably acceptable to City. The indemnification provision of this Section 
shall not apply to damages or other losses proximately caused by or resulting from the 
negligence or willful misconduct of City. All indemnification obligations shall survive 
termination, expiration or cancellation of this License for a period of two years. 

8. Waiver and Assumption of Risk. Licensee further knows, understands and acknowledges 
the risks and hazards associated with using the Licensed Premises for the purposes 
permitted herein and the Improvements thereon and hereby assumes any and all risks and 
hazards associated therewith, except those risks created by the negligence or willful 
misconduct of the City. Licensee understands and acknowledges that the primary 
purposes of the Licensed Premises and the Easement, notwithstanding this Agreement, 
are for flood control protection, to facilitate utility facilities, and that the Easement and 
said facilities located therein, or which may be located therein in the future, require 
regular maintenance, repairs or other work. Licensor expressly reserves the right to 
locate public facilities within, under, across or upon the Licensed Premises during the 
term hereof. Licensee hereby irrevocably waives any and all claims against the Licensor 
or any of its officials, employees or agents for any bodily injury (including death), loss or 
property damage incurred by the Licensee as a result of using the Licensed Premises or 
any of Licensee's activities or Improvements, and hereby irrevocably releases and 
discharges the Licensor and any of its officials, employees or agents from any and all 
such claims of liability related to the Licensed Premises, the Improvements therein, or the 
Licensor's construction, operation, maintenance, repair, replacement or other work 
regarding present or future public facilities conducted within the Easement by the 
Licensee or Licensor or any other third party contractor, except those resulting from the 
negligence or intentional misconduct ofthe Licensor. 

9. Insurance. Licensee shall not commence construction under this License until Licensee 
has obtained all insurance required herein and has provided evidence thereof to City, nor 
shall Licensee allow any subcontractor to commence construction on a subcontract until 
such subcontractor has obtained like insurance covering as to worker's compensation, 
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liability, and automobile insurance. All this insurance coverage shall be maintained 
during the duration of construction of the Improvements, and Licensee shall also 
maintain the following categories of insurance coverage during the term of this License: 

a. Licensee agrees to procure and maintain, at Licensee's expense, statutory worker's 
compensation coverage. Except as provided below, Licensee must provide 
Workers' Compensation insurance for all its employees. If Minnesota Statutes, 
section 176.041 exempts Licensee from Workers' Compensation insurance or if 
Licensee has no employees in the City, Licensee must provide a written 
statement, signed by an authorized representative, indicating the qualifYing 
exemption that excludes Licensee from the Minnesota Workers' Compensation 
requirements. If during the course ofthe License, Licensee becomes eligible for 
Workers' Compensation, Licensee must comply with the Workers' Compensation 
insurance requirements herein and provide City with a certificate of insurance. 

b. Licensee agrees to procure and maintain, at Licensee's expense, commercial 
general liability ("CGL") and business automobile liability insurance coverage 
insuring Licensee against claims for bodily injury or death, or for damage to 
property, including loss of use, which may arise out of operations by Licensee or 
by any subcontractor or by anyone employed by any of them or by anyone for 
whose acts any ofthem may be liable (including automobile use). The following 
coverages shall, at a minimum, be included in the CGL insurance: Premises and 
Operations Bodily Injury and Property Damage, Personal and Advertising Injury, 
Blanket Contractual Liability, and Products and Completed Operations Liability. 
The required automobile liability coverage must include coverage for "any auto" 
which extends coverage to owned autos, non-owned autos, and hired autos. Such 
insurance shall include, but not be limited to, minimum coverages and limits of 
liability specified in this Section, or required by law. The policy(ies) shall name 
City as an additional insured for the services provided under this License and 
shall provide that Licensee's coverage shall be primary and noncontributory in the 
event of a loss. 

c. Licensee agrees to procure and maintain, at Licensee 's expense, the following 
insurance policies, including the minimun1 coverages and limits of liability 
specified below, or as specified in the applicable insurance certificate(s), or as 
required by law, whichever is greater: 

Worker's Compensation 

Employer's Liability 
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Statutory Limits 

$500,000 bodily injury by accident 
$500,000 bodily injury by disease 
aggregate 
$500,000 bodily injury by disease per 
employee 



Commercial General 
Liability 

Automobile Liability 

Umbrella or Excess Liability 

$2,000,000 property damage and 
bodily injury per occurrence 
$4,000,000 annual aggregate 
$2,000,000 annual aggregate 
Products - Completed Operations 

$1,000,000 per occurrence combined 
single limit for Bodily Injury and 
Property Damage (shall include 
coverage for all owned, hired and 
non-owned vehicles 

$1,000,000 

d. True, accurate and current certificates of insurance, showing evidence of the 
required insurance coverages, shall be provided to City by Licensee upon the 
request of the City Manager. 

e. Any insurance limits in excess of the minimum limits specified herein above shall 
be available to City. 

f. Licensee's insurance policies and certificate(s) shall not be cancelled without at 
least thirty (30) days' advance written notice to City or ten (10) days' prior 
written notice to City for nonpayment of premium. 

g. Licensee's policies shall be primary insurance and noncontributory to any other 
valid and collectible insurance available to City with respect to any claim arising 
out of Licensee's performance under this Agreement. 

h. Licensee is responsible for payment of contract related insurance premiums and 
deductibles. If Licensee is self-insured, a Certificate of Self-Insurance must be 
attached. 

1. Licensee's policies shall include legal defense fees in addition to its liability 
policy limits, with the exception of the professional liability insurance, if 
applicable. 

J. All policies listed above, except professional liability insurance (or other coverage 
not reasonably available on an occurrence basis), shall be written on a per 
"occurrence" basis ("claims made" and "modified occurrence" forms are not 
acceptable). 

k. Licensee shall obtain insurance policies from insurance companies having an 
"AM BEST" rating of A- (minus); Financial Size Category (FSC) VII or better, 
and authorized to do business in the State of Minnesota, or as approved by City. 
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1. Effect ofFailure to Provide Insurance. If Licensee fails to provide the specified 
insurance, then Licensee will defend, indemnify and hold harmless City and 
City's officials, agents and employees from any loss, claim, liability and expense 
(including reasonable attorney's fees and expenses oflitigation) to the extent 
necessary to afford the same protection as would have been provided by the 
specified insurance. Except to the extent prohibited by law, this indemnity 
applies regardless of any strict liability or negligence attributable to City 
(including sole negligence) and regardless of the extent to which the underlying 
occurrence (i.e., the event giving rise to a claim which would have been covered 
by the specified insurance) is attributable to the negligent or otherwise wrongful 
act or omission (including breach of contract) of Licensee, its subcontractors, 
agents, employees or delegates. Licensee agrees that this indemnity shall be 
construed and applied in favor of indemnification. Licensee also agrees that if 
applicable law limits or precludes any aspect of this indemnity, then the 
indemnity will be considered limited only to the extent necessary to comply with 
that applicable law. The stated indemnity continues until all applicable statutes of 
limitation have run. 

If a claim arises within the scope of the stated indemnity, City may require 
Licensee to: 

1. Furnish and pay for a surety bond, satisfactory to City, guaranteeing 
performance ofthe indemnity obligation; or 

n. Furnish a written acceptance of tender of defense and indemnity from 
Licensee's insurance company. 

Licensee will take the action required by City within Fifteen (15) days of 
receiving notice from City. 

m. Notwithstanding the foregoing, City reserves the right to immediately terminate 
this Agreement if Licensee is not in compliance with the insurance requirements 
contained herein and retains all rights to pursue any legal remedies against 
Licensee. 

10. Real Estate Taxes. The Licensee agrees to pay any and all real estate taxes which may be 
assessed against the Licensed Premises as a result of Licensee's use of the Licensed 
Premises as such real estate taxes become due and payable. · 

11. Mechanic's Liens. The Licensee hereby covenants and agrees that the Licensee will not 
permit or allow any mechanic's or materialman's liens to be placed on the Licensor's 
interest in the Licensed Premises during the term hereof for labor performed or material 
supplied in connection with any work or improvements performed or caused to be 
performed by the Licensee. Notwithstanding the previous sentence, however, in the 
event any such lien shall be so placed on the Licensor's interest, the Licensee shall take 
all reasonable steps necessary to see that it is removed within thirty (30) days of its being 
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filed; provided, however, that the Licensee may contest any such lien provided the 
Licensee first provides adequate security protecting the Licensor against such lien. 

12. Attorneys' Fees. If any action at law or in equity shall be brought by Licensor on account 
of any breach of this License Agreement by Licensee or for the recovery of the 
possession of the Licensed Premises, Licensor shall be entitled to recover from Licensee 
reasonable attorney's fees, the amount of which shall be fixed by the Court and shall be 
made a part of any judgment or decree rendered. 

13. Default. If the Licensee fails to perform any of the provisions of this Agreement, this 
shall constitute default. Unless the Licensee's default is excused by the Licensor or cured 
by the Licensee within 30 days of written notice from the Licensor, the Licensor may, 
upon written notice, immediately cancel this Agreement or exercise any other rights or 
remedies available to the Licensor under this Agreement or law. 

14. General Terms. 

a. RECITALS. The recitals to this Agreement are made a part hereof and incorporated 
herein by reference. 

b. VOLUNTARY AND KNOWING ACTION. The Parties, by executing this 
Agreement, state that they have carefully read this Agreement and understand fully 
the contents thereof; that in executing this Agreement they voluntarily accept all 
terms described in this Agreement without duress, coercion, undue influence, or 
otherwise, and that they intend to be legally bound thereby. 

c. AUTHORIZED SIGNATORIES. The Parties each represent and warrant to the other 
that (1) the persons signing this Agreement are authorized signatories for the entities 
represented, and (2) no further approvals, actions or ratifications are needed for the 
full enforceability of this Agreement against it; each Party indemnifies and holds the 
other harmless against any breach ofthe foregoing representation and warranty. 

d. NOTICES. The Parties' representatives for notification for all purposes are: 

Licensor: 
Name: 
Position: 

Address: 

Phone: 
Email: 

Licensee: 
Name: 

Steve Sarvi 
City Manager 
City of Winona 
207 Lafayette Street 
PO Box 378 
Winona, MN 55987-0378 
507-457-8234 
ssarvi@ci. winona.mn. us 

Al Simanovski 

10 



Position: 
Company: 
Address: 

Phone: 
Email: 

Plant Manager 
Bay State Milling Company 
55 Franklin Street 
Winona, MN 55987 
507-452-'1770, ext. 1121 
asimanovski@bsm.com 

All communications, demands, notices, or objections permitted or required to be 
given or served under this License Agreement shall be in writing and shall be deemed 
to have been duly given or served if delivered in person to the other party or its 
authorized agent or if deposited in the United States mail, postage prepaid, for 
mailing by certified or registered mail, return receipt requested, and addressed to the 
other party to this License Agreement, to the address set forth in this License 
Agreement, or if to a party not a party to this License Agreement, to the address 
designated by a party to this License Agreement in the foregoing manner. Any party 
may change its address by giving notice in writing, stating its new address, to any 
other party as provided in the foregoing manner. Commencing on the lOth day after 
the giving of such notice, such newly designated address shall be such address for the 
purpose of all communications, demands, notices, or objections permitted or required 
to be given or served under this License Agreement. 

e. ASSIGNMENT OR TRANSFER OF LICENSE. Licensee shall have no right to 
assign its interest in this License Agreement without the prior written consent of 
Licensor. 

f. MODIFICATIONS/AMENDMENT. Any alterations, variations, modifications, 
amendments or waivers of the provisions of this Agreement shall only be valid when 
they have been reduced to writing, and signed by authorized representative of the City 
and Licensee. 

g. NO PARTNERSHIP, JOINT VENTURE, OR FIDUCIARY RELATIONSHIP 
CREATED HEREBY. Nothing contained in this License Agreement shall be 
interpreted as creating a partnership, joint venture, or relationship of principal and 
agent between the Licensor and the Licensee. 

h. CUMULATIVE RIGHTS. Except as otherwise expressly stated herein, no right or 
remedy herein conferred on or reserved to the Licensor or the Licensee is intended to 
be exclusive of any other right or remedy hereby provided by law, but each shall be 
cumulative in, and in addition to, every other right or remedy given herein or 
hereafter existing at law, in equity, or by statute. 

1. RECORDS-AVAILABILITY AND RETENTION. Pursuant to Minn. Stat. § 
16C.05, subd. 5, Licensee agrees that the City, the State Auditor, or any of their duly 
authorized representatives at any time during normal business hours and as often as 
they may reasonably deem necessary, shall have access to and the right to examine, 
audit, excerpt, and transcribe any books, documents, papers, records, etc., which are 
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pertinent to the accounting practices and procedures of Licensee and involve 
transactions relating to this Agreement. Licensee agrees to maintain these records for 
a period of six years from the date of termination of this Agreement. 

J. COMPLIANCE WITH LAWS. Licensee shall abide by all Federal, State and local 
laws, statutes, ordinances, rules and regulations now in effect or hereinafter adopted 
pertaining to the Easement, the operation and maintenance of the levee and other 
flood control activities of the City and USACE, this Agreement or to the facilities, 
improvements, personal property, programs and staff for which Licensee is 
responsible. 

k. GOVERNING LAW. This Agreement shall be deemed to have been made and 
accepted in Winona County, Minnesota, and the laws of the State ofMinnesota shall 
govern any interpretations or constructions of the Agreement without regard to its 
choice of law or conflict of laws principles. 

L DATA PRACTICES. The parties acknowledge that this Agreement is subject to the 
requirements of Minnesota's Government Data Practices Act, Minnesota Statutes, 
Section 13.01 et seq. 

m. NO WAIVER. Any Party's failure in any one or more instances to insist upon strict 
performance of any of the terms and conditions of this Agreement or to exercise any 
right herein conferred shall not be construed as a waiver or relinquishment of that 
right or of that Party's right to assert or rely upon the terms and conditions of this 
Agreement. Any express waiver of a term of this Agreement shall not be binding and 
effective unless made in writing and properly executed by the waiving Party. 

n. SEVERABILITY. The invalidity or unenforceability of any provision of this 
Agreement shall not affect the validity or enforceability of any other provision. Any 
invalid or unenforceable provision shall be deemed severed from this Agreement to 
the extent of its invalidity or unenforceability, and this Agreement shall be construed 
and enforced as if the Agreement did not contain that particular provision to the 
extent of its invalidity or unenforceability. 

o. ENTIRE AGREEMENT. These terms and conditions constitute the entire agreement 
between the parties regarding the subject matter hereof. All discussions and 
negotiations are deemed merged in this Agreement. 

p. HEADINGS AND CAPTIONS. Headings and captions contained in this Agreement 
are for convenience only and are not intended to alter any of the provisions of this 
Agreement and shall not be used for the interpretation of the validity of the 
Agreement or any provision hereof. 

q. SURVIVABILITY. All covenants, indemnities, guarantees, releases, representations 
and warranties by any party or parties, and any undischarged obligations of City and 
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Licensee arising prior to the expiration of this Agreement (whether by completion or 
earlier termination), shall survive such expiration. 

r. RECORDING. This License Agreement shall bind the heirs, executors, 
administrators, assigns and successors of the parties; this License shall be recorded by 
the City Clerk at the expense of the Licensee as soon as practicable following 
execution. 

[Signature pages to follow] 
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this document on 
the latest date affixed to the signatures hereto. 

BAY STATE MILLING COMPANY, LICENSEE 

By: ______________________________ __ 
_____________ , Its ____________ _ 

COUNTY OF -----------

STATE OF ------------

) 
) ss. 
) 

Date: ----------------------

The foregoing instrument was acknowledged before me, a notary public in and for the above 
named County and State, on , 2020, by , its 
____________ ,on behalf of Bay State Milling Company, a corporation under the laws of the 
State of Minnesota, Licensee. 

Notary Public 
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CITY OF WINONA, LICENSOR 

By: ______________________________ __ 

Mark Peterson, Its Mayor 

By: ______________________________ _ 

Monica Hennessy Mohan, Its City Clerk 

COUNTY OF WINONA ) 
) ss. 

STATE OF MINNESOTA ) 

The foregoing instrument was acknowledged before me, a notary public in and for the above 
named County and State, on 2020, by Mark Peterson and Monica Hennessy 
Mohan, respectively the Mayor and City Clerk, on behalf of the City of Winona, a municipal 
corporation of the State ofMinnesota, Licensor. 

Notary Public 

THIS INSTRUMENT WAS DRAFTED BY: 

FLAHERTY & HOOD, P.A. 
111 Riverfront, Suite 306 
Winona, MN 55987 
(507) 205-4905 

15 



EXHIBIT A 

Legal Description of Property 
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EXHIBITB 

Legal Description of Easement 

All that part of Lots One (1 ), Two (2) and the East Half (E Yz) of Lot Three (3), Block One (1) 
Original Plat ofthe City of Winona, and Lots One (1), Two (2), Three (3), Four (4) and Five (5) 
Block One Hundred Sixty-three (163) of said Plat, and Lot Five (5) Block One Hundred Sixty­
two (162) of said Plat, and that part of Market Street vacated by the City of Winona between 
Front Street and the Mississippi River, and that part of Franklin Street vacated by the City of 
Winona between Front Street and the Mississippi River, lying Northerly of the following 
described line: Commencing at the Southwest corner of Lot Five (5) Block One (1), thence 
northerly along the West line of said Lot Five (5) and along the East line of Walnut Street 
(assumed bearing north 19° 28' 25" East) One Hundred Forty-six and Five-tenths (146.5) feet, 
thence South 73° 47' 14" East One Hundred Fifty and Twenty-fourth hundredths (150.24) feet to 
the West line of the East Half (E Yz) of Lot Three (3), Block One (1) of said Plat to the point of 
beginning, thence continuing South 73° 47' 14" East Five Hundred Sixty-one and Seventy-two 
hundredths (561.72) feet, thence South 19° 28' 24" West One Hundred Twenty-five (125.0) feet, 
thence South 70° 31' 33" East Forty (40) feet, thence North 19° 28' 26" East One Hundred Thirty 
(130.0) feet, thence South 69° 32' 22" East Sixty-three (63) feet to the East line of Lot Five (5), 
Block One Hundred Sixty-two (162) of said Plat. 
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EXHIBITC 

Depiction of Easement in Relation to Property 
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EXHIBITD 

Depiction of Licensed Premises 
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EXHIBITD 

Depiction of Licensed Premises 
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REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date 

No: 5 Public Works 07/20/20 
Item: Approval of Amendments to Winona Airport FBO Leases 

No. 5.6 

SUMMARY OF REQUESTED ACTION: 

George Bolon operating as the Winona Airport Fixed Base Operator (FBO) with his company 
B2W has requested that the current five leases he maintains with the City of Winona be 
extended an additional 10 years until the year 2042. The letter of request from Mr. Bolon is 
attached. 

The amendments are attached for Council review. Approval of the amendments is 
recommended. 

City Manager Approval: 



Mr. Keith Nelson 
Director of Public Works 
City of Winona 
207 Lafayette Street 
Winona, MN 55987 

Dear Mr. Nelson, 

Bz W CORPORATION 
P.O. BOX54l 
WINONA, MN 55987 
(507) 452-2220 

On behalfofthe staff and employees ofB2 W Corporation (DBA Win Air), "The Island City's" Fixed 
Based Operator, and as a follow up to our earlier conversations. I am requesting the resetting of our 
contracts with the City under the current contract condition and time frames. 

This reset request is being done; in order, for all of us to have long term stability for our employees, for 
the planning of and purchasing of equipment and financial stability of the operation; as well as, what we 
believe is in the City's best long term interest. 

In advance, on behalf of all of us here at B2 W Corporation, we thank you and the City for reaffirming 
your confidence in our operations and how we serve the City and the aviation community. 

Thank You, 

on, 
Director o Operations 

cc. Steve Sa.rVi, City Manager 



FIRST ADMENDMENT TO 
LEASE AGREEMENT DATED SEPTEMBER 28, 2012 

AIRPORT TERMINAL BUILDING LEASE 

THIS FIRST AMENDMENT TO LEASE AGREEMENT (the "First Amendment") is 
made this day 2020, by and between the City of Winona, Minnesota, 
a municipal corporation (hereinafter referred to as "Lessor"), and B2W Corporation, a 
corporation under the laws of the State of Minnesota (hereinafter referred to as "Lessee"); 
(collectively Lessor and Lessee are referred to herein as the "parties"). 

WITNESSETH: 

WHEREAS, on September 28, 2012, Lessor and Lessee entered into a Lease Agreement 
for the Airport Terminal Building and adjoining vehicular parking at the Winona Municipal 
Airport - Max Conrad Field, Winona, Minnesota (the "Lease Agreement"), which Lease 
Agreement is incorporated herein by reference; and 

WHEREAS, the Lessee desires to amend the term length of the Lease Agreement; and 

WHEREAS, the parties now accordingly desire to amend the Lease Agreement as 
provided herein. 

NOW, THEREFORE, for valuable consideration, the Lease Agreement is hereby 
amended as follows (new language is underlined; deleted language is lined out; sections which 
are not proposed to be amended are omitted): 

1. That the first paragraph of numbered paragraph 1 (a) of the Lease Agreement is hereby 
amended as follows: 

1. Term. 

(a) The Lease shall commence on May 1, 2012, and shall terminate, if 
not sooner terminated as provided herein, on April30, 2042 ~.The Lease shall be 
broken into an initial term ofTen (10) years and Four (4) Two (2) renewal terms of 
Five (5) years each. The lessee may terminate the Lease prior to the end of the initial 
term or the first renewal term. Either party may terminate the Lease for any of the last 
Five (5) year renewal term~ prior to its commencement. Termination of the Lease 
shall be given by notice delivered to the other party not less than Twelve (12) months 
before the end of the lease term then in effect. 

2. The recitals hereto are made a part hereof. 

3. Except as amended herein, all provisions of the Lease Agreement shall remain in full 
force and effect and the same are ratified and confirmed by the parties. 

1 



IN WITNESS WHEREOF, the parties have executed this First Amendment on the day 
and year first above written. 

LESSOR1S ADDRESS: 

City Hall 
207 Lafayette Street 
P.O. Box 378 
Winona, Minnesota 55987 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

CITY OF WINONA, MINNESOTA 

Its: City Manager 

Its: City Clerk 

On this day 2020, before me, a Notary Public within and for 
said County, personally appeared Stephen T. Sarvi and Monica Hennessy Mohan, to me 
personally known, who, being by me each duly sworn, did say that they are respectively the City 
Manager and the City Clerk of the City of Winona, Minnesota, the corporation named in the 
foregoing instrument, and that said instrument was signed on behalf of said corporation by 
authority of its City Council and said Stephen T. Sarvi and Monica Hennessy Mohan 
acknowledged the said instrument to be the free act and deed of said corporation. 

Notary Public 

2 



LESSEE'S ADDRESS: B2W CORPORATION 

P.O. Box 541 By: ___________ _ 
Winona, Minnesota 55987 Its: President 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

On this __ day of , 2020, before me, a Notary Public within and for 
said County, personally appeared George Bolon, to me personally known, who, being by me 
duly sworn, did say that he is respectively the President ofB2W Corporation, the corporation 
named in the foregoing instrument, and that said instrument was signed on behalf of said 
corporation by authority of its Board of Directors and said George Bolon acknowledged the said 
instrument to be the free act and deed of said corporation. 

Notary Public 

3 



FIRST ADMENDMENT TO 
LEASE AGREEMENT DATED SEPTEMBER 28, 2012 

HANGAR NO. 1 BUILDING LEASE 

THIS FIRST AMENDMENT TO LEASE AGREEMENT (the "First Amendment") is 
made this __ day of , 2020, by and between the City of Winona, Minnesota, 
a municipal corporation (hereinafter referred to as "Lessor"), and B2W Corporation, a 
corporation under the laws of the State of Minnesota (hereinafter referred to as "Lessee"); 
(collectively Lessor and Lessee are referred to herein as the "parties"). 

WITNESSETH: 

WHEREAS, on September 28, 2012, Lessor and Lessee entered into a Lease Agreement 
for "Hangar No. 1 ",which hangar is approximately 120 feet by 100 feet in size with an attached 
lean-to structure (a part of said hangar) approximately 30 feet by 100 feet in size at the Winona 
Municipal Airport - Max Conrad Field, Winona, Minnesota (the "Lease Agreement"), which 
Lease Agreement is incorporated herein by reference; and 

WHEREAS, the Lessee desires to amend the term length of the Lease Agreement; and 

WHEREAS, the parties now accordingly desire to amend the Lease Agreement as 
provided herein. 

NOW, THEREFORE, for valuable consideration, the Lease Agreement is hereby 
amended as follows (new language is underlined; deleted language is lined out; sections which 
are not proposed to be amended are omitted): 

1. That the first paragraph of numbered paragraph C of the Lease Agreement is hereby 
amended as follows: 

C. TERM AND USE. The Lease shall commence on May 1, 2012, and shall 
terminate, if not sooner terminated as provided herein, on April30, 2042 ~.The 
Lease shall be broken into an initial term ofTen (10) years and Four (4) Tvt'O (2) 
renewal terms of Five (5) years each. The FBO may terminate the Lease prior to the 
end of the initial term or the first renewal term. Either party may terminate the Lease 
for any of the last Five (5) year renewal term§. prior to its commencement. 
Termination of the Lease shall be given by notice delivered to the other party not less 
than Twelve (12) months before the end of the lease term then in effect. 

In the event of termination of the lease, all improvements shall be 
forfeited and shall become the property of the Lessor without reimbursement to the 
FBO. 

2. The recitals hereto are made a part hereof. 

1 



3. Except as amended herein, all provisions of the Lease Agreement shall remain in full 
force and effect and the same are ratified and confirmed by the parties. 

IN WITNESS WHEREOF, the parties have executed this First Amendment on the day 
and year first above written. 

LESSOR'S ADDRESS: 

City Hall 
207 Lafayette Street 
P.O. Box 378 
Winona, Minnesota 55987 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

CITY OF WINONA, MINNESOTA 

Its: City Manager 

By: ____________ _ 
Its: City Clerk 

On this __ day 2020, before me, a Notary Public within and for 
said County, personally appeared Stephen T. Sarvi and Monica Hennessy Mohan, to me 
personally known, who, being by me each duly sworn, did say that they are respectively the City 
Manager and the City Clerk of the City of Winona, Minnesota, the corporation named in the 
foregoing instrument, and that said instmment was signed on behalf of said corporation by 
authority of its City Council and said Stephen T. Sarvi and Monica Hennessy Mohan 
acknowledged the said instrument to be the free act and deed of said corporation. 

Notary Public 

2 



LESSEE'S ADDRESS: B2W CORPORATION 

P.O. Box 541 
Winona~ Minnesota 55987 Its: President 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

On this __ day of , 2020, before me~ a Notary Public within and for 
said County, personally appeared George Bolon, to me personally known, who~ being by me 
duly sworn, did say that he is respectively the President of B2 W Corporation~ the corporation 
named in the foregoing instrument, and that said instrument was signed on behalf of said 
corporation by authority of its Board of Directors and said George Bolon acknowledged the said 
instrument to be the fi'ee act and deed of said corporation. 

Notary Public 

3 



FIRST ADMENDMENT TO 
LEASE AGREEMENT DATED SEPTEMBER 28, 2012 

OLD WINONA TECHNICAL COLLEGE 
AVIATION CENTER LEASE 

THIS FIRST AMENDMENT TO LEASE AGREEMENT (the "First Amendment") is 
made this __ day of , 2020, by and between the City of Winona, Minnesota, 
a municipal corporation (hereinafter referred to as "Lessor"), and B2W Corporation, a 
corporation under the laws of the State of Minnesota (hereinafter referred to as "Lessee"); 
(collectively Lessor and Lessee are referred to herein as the "parties"). 

WITNESSETH: 

WHEREAS, on September 28, 2012, Lessor and Lessee entered into a Lease Agreement 
for Two (2) hangar floor areas of the premises, together with improvements thereon, hereinafter 
referred to as the "Premises", namely the Old Winona Technical College Aviation Center and 
"Shop Area" at the Winona Municipal Airport- Max Conrad Field, Winona, Minnesota (the 
"Lease Agreement"), which Lease Agreement is incorporated herein by reference; and 

WHEREAS, the Lessee desires to amend the term length of the Lease Agreement; and 

WHEREAS, the parties now accordingly desire to amend the Lease Agreement as 
provided herein. 

NOW, THEREFORE, for valuable consideration, the Lease Agreement is hereby 
amended as follows (new language is underlined; deleted language is lined out; sections which 
are not proposed to be amended are omitted): 

1. That the first paragraph of numbered paragraph 1 (a) of the Lease Agreement is hereby 
amended as follows: 

1. Term. 

(a) The Lease shall commence on May 1, 2012, and shall terminate, if 
not sooner terminated as provided herein, on April30, 2042 ~.The Lease shall be 
broken into an initial term ofTen (10) years and Four (4) Tvv'o (2) renewal terms of 
Five (5) years each. The lessee may terminate the Lease prior to the end of the initial 
term or the first renewal term. Either party may terminate the Lease for any of the last 
Five (5) year renewal term~ prior to its commencement. Termination of the Lease 
shall be given by notice delivered to the other party not less than Twelve (12) months 
before the end of the lease te1m then in effect. 

2. The recitals hereto are made a part hereof. 

3. Except as amended herein, all provisions of the Lease Agreement shall remain in full 
force and effect and the same are ratified and confirmed by the parties. 

1 



IN WITNESS WHEREOF, the parties have executed this First Amendment on the day 
and year first above written. 

LESSOR'S ADDRESS: 

City Hall 
207 Lafayette Street 
P.O. Box 378 
Winona, Minnesota 55987 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

CITY OF WINONA, MINNESOTA 

By: ____________ _ 
Its: City Manager 

By: ____________ _ 
Its: City Clerk 

On this __ day of , 2020, before me, a Notary Public within and for 
said County, personally appeared Stephen T. Sarvi and Monica Hennessy Mohan, to me 
personally known, who, being by me each duly sworn, did say that they are respectively the City 
Manager and the City Clerk of the City of Winona, Minnesota, the corporation named in the 
foregoing instrument, and that said instrument was signed on behalf of said corporation by 
authority of its City Council and said Stephen T. Sarvi and Monica Hennessy Mohan 
acknowledged the said instrument to be the free act and deed of said corporation. 

Notary Public 

2 



LESSEE'S ADDRESS: B2W CORPORATION 

P.O. Box 541 By: ____________ _ 
Winona, Minnesota 55987 Its: President 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

On this __ day of , 2020, before me, a Notary Public within and for 
said County, personally appeared George Bolon, to me personally known, who, being by me 
duly sworn, did say that he is respectively the President of B2 W Corporation, the corporation 
named in the foregoing instrument, and that said instrument was signed on behalf of said 
corporation by authority of its Board of Directors and said George Bolon acknowledged the said 
instrument to be the free act and deed of said corporation. 

Notary Public 

3 



FIRST ADMENDMENT TO 
LEASE AGREEMENT DATED SEPTEMBER 28, 2012 

"T" HANGAR CONSTRUCTED 
PRIOR TO 1990 BUILDING LEASE 

THIS FIRST AMENDMENT TO LEASE AGREEMENT (the "First Amendment") is 
made this __ day of , 2020, by and between the City of Winona, Minnesota, 
a municipal corporation (hereinafter referred to as "Lessor"), and B2W Corporation, a 
corporation under the laws of the State of Minnesota (hereinafter referred to as "Lessee"); 
(collectively Lessor and Lessee are referred to herein as the "parties"). 

WITNESSETH: 

WHEREAS, on September 28, 2012, Lessor and Lessee entered into a Lease Agreement 
for Six (6) unit "T" hangar constructed prior to 1990 at the Winona Municipal Airport- Max 
Conrad Field, Winona, Minnesota (the "Lease Agreement"), which Lease Agreement is 
incorporated herein by reference; and 

WHEREAS, the Lessee desires to amend the term length of the Lease Agreement; and 

WHEREAS, the parties now accordingly desire to amend the Lease Agreement as 
provided herein. 

NOW, THEREFORE, for valuable consideration, the Lease Agreement is hereby 
amended as follows (new language is underlined; deleted language is lined out; sections which 
are not proposed to be amended are omitted): 

1. That numbered paragraph 2 of the Lease Agreement is hereby amended as follows: 

2. TERM. The Lease shall commence on May 1, 2012, and shall terminate, if 
not sooner terminated as provided herein, on April30, 2042 ~.The Lease shall be 
broken into an initial term ofTen (10) years and Four (4) Two (2) renewal terms of 
Five (5) years each. The FBO may terminate the Lease prior to the end of the initial 
term or the first renewal term. Either party may terminate the Lease for any of the last 
Five (5) year renewal terms prior to its commencement. Termination of the Lease 
shall be given by notice delivered to the other party not less than Twelve (12) months 
before the end of the lease term then in effect. 

2. The recitals hereto are made a part hereof. 

3. Except as amended herein, all provisions of the Lease Agreement shall remain in full 
force and effect and the same are ratified and confirmed by the parties. 

1 



IN WITNESS WHEREOF, the parties have executed this First Amendment on the day 
and year first above written. 

LESSOR'S ADDRESS: 

City Hall 
207 Lafayette Street 
P.O. Box 378 
Winona, Minnesota 55987 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

CITY OF WINONA, MINNESOTA 

By: 
---------------------------

Its: City Manager 

By: _____________ _ 
Its: City Clerk 

On this __ day of , 2020, before me, a Notary Public within and for 
said County, personally appeared Stephen T. Sarvi and Monica Hennessy Mohan, to me 
personally known, who, being by me each duly sworn, did say that they are respectively the City 
Manager and the City Clerk of the City of Winona, Minnesota, the corporation named in the 
foregoing instrument, and that said instrument was signed on behalf of said corporation by 
authority of its City Council and said Stephen T. Sarvi and Monica Hennessy Mohan 
acknowledged the said instrument to be the free act and deed of said corporation. 

Notary Public 

2 



LESSEE1S ADDRESS: B2W CORPORATION 

P.O. Box 541 By: ___________ _ 
Winona, Minnesota 55987 Its: President 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

On this __ day of , 2020, before me, a Notary Public within and for 
said County, personally appeared George Bolon, to me personally known, who, being by me 
duly sworn, did say that he is respectively the President of Bz W Corporation, the corporation 
named in the foregoing instrument, and that said instrument was signed on behalf of said 
corporation by authority of its Board ofDirectors and said George Bolon acknowledged the said 
instrument to be the free act and deed of said corporation. 

Notary Public 

3 



FIRST ADMENDMENT TO 
LEASE AGREEMENT DATED SEPTEMBER 28, 2012 

"T" HANGAR CONSTRUCTED 
IN 1991 BUILDING LEASE 

THIS FIRST AMENDMENT TO LEASE AGREEMENT (the "First Amendment") is 
made this __ day of , 2020, by and between the City of Winona, Minnesota, 
a municipal corporation (hereinafter referred to as "Lessor"), and B2W Corporation, a 
corporation under the laws ofthe State of Minnesota (hereinafter referred to as "Lessee"); 
(collectively Lessor and Lessee are referred to herein as the "parties"). 

WITNESSETH: 

WHEREAS, on September 28, 2012, Lessor and Lessee entered into a Lease Agreement 
for Six (6) unit "T" hangar constructed in 1991 at the Winona Municipal Airport- Max Comad 
Field, Winona, Minnesota (the "Lease Agreement"), which Lease Agreement is incorporated 
herein by reference; and 

WHEREAS, the Lessee desires to amend the term length of the Lease Agreement; and 

WHEREAS, the parties now accordingly desire to amend the Lease Agreement as 
provided herein. 

NOW, THEREFORE, for valuable consideration, the Lease Agreement is hereby 
amended as follows (new language is underlined; deleted language is lined out; sections which 
are not proposed to be amended are omitted): 

1. That numbered paragraph 2 of the Lease Agreement is hereby amended as follows: 

2. TERM. The Lease shall commence on May 1, 2012, and shall terminate, if 
not sooner terminated as provided herein, on April30, 2042 ~.The Lease shall be 
broken into an initial term ofTen (10) years and Four (4) Tv,ro (2) renewal terms of 
Five (5) years each. The FBO may terminate the Lease prior to the end of the initial 
term or the first renewal term. Either party may terminate the Lease for any of the last 
Five (5) year renewal term~ prior to its commencement. Termination of the Lease 
shall be given by notice delivered to the other party not less than Twelve (12) months 
before the end of the lease term then in effect. 

2. The recitals hereto are made a part hereof. 

3. Except as amended herein, all provisions of the Lease Agreement shall remain in full 
force and effect and the same are ratified and confirmed by the parties. 

1 



IN WITNESS WHEREOF, the parties have executed this First Amendment on the day 
and year first above written. 

LESSOR'S ADDRESS: 

City Hall 
207 Lafayette Street 
P.O. Box 378 
Winona, Minnesota 55987 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

CITY OF WINONA, MINNESOTA 

By: ___________ _ 
Its: City Manager 

By: ____________ _ 
Its: City Clerk 

On this __ day of , 2020, before me, a Notary Public within and for 
said County, personally appeared Stephen T. Sarvi and Monica Hennessy Mohan, to me 
personally known, who, being by me each duly sworn, did say that they are respectively the City 
Manager and the City Clerk of the City of Winona, Minnesota, the corporation named in the 
foregoing instrument, and that said instrument was signed on behalf of said corporation by 
authority of its City Council and said Stephen T. Sarvi and Monica Hennessy Mohan 
acknowledged the said instrument to be the free act and deed of said corporation. 

Notary Public 

2 



LESSEE'S ADDRESS: B2W CORPORATION 

P.O. Box 541 By: ____________ _ 
Winona, Minnesota 55987 Its: President 

STATE OF MINNESOTA ) 
) ss. 

COUNTY OF WINONA ) 

On this __ day of , 2020, before me, a Notary Public within and for 
said County, personally appeared George Bolon, to me personally known, who, being by me 
duly sworn, did say that he is respectively the President ofB2 W Corporation, the corporation 
named in the foregoing instrument, and that said instrument was signed on behalf of said 
corporation by authority of its Board of Directors and said George Bolon acknowledged the said 
instrument to be the free act and deed of said corporation. 

Notary Public 

3 



REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date 

No: 5 Planning 7/20/20 
Item: Plat Review - Bay State Milling Company Plat 

No.5. (C 

SUMMARY OF REQUESTED ACTION: 

Staff requests Council review the attached plat from Bay State Milling Company. The plat is 
related to a new warehouse being constructed at 30 Walnut Street. This project went through 
the City approvals process last year. The plat is required to combine three lots involved in 
the project so that the building does not cross property lines. 

On July 13th, the Planning Commission unanimously recommended approval of this item. 

Should Council concur with the plat, a motion to approve the attached resolution would be in 
order. 

Attachments: 

A) Resolution 
B) 7/13/20 Planning Commission Item and Plat 

Department Approval: 



RESOLUTION 

WHEREAS, Bay State Milling Company, ("Petitioner" or "Applicant") has 
submitted an application for Final Plat approval of the proposed Bay State Milling 
Company Subdivision ("Final Plat" or "Plat"), legally described in Exhibit A, which is 
attached hereto and incorporated herein by reference; and 

WHEREAS, the Winona City Planning Commission ("Commission") in 
accordance with provisions of the Winona City Code, Section 43.06.31 (B) held a 
required public hearing to consider said Plat on July 13, 2020; and 

WHEREAS, following its full review and consideration of all information, the 
Commission found that the Plat for the proposed Bay State Milling Company 
Subdivision was consistent with the intent and purpose of the City of Winona Unified 
Development Code ("City Code"); and 

WHEREAS, given its findings, the Commission unanimously recommended that 
the City Council of the City of Winona ("City Council") approve the Final Plat; and 

WHEREAS, the City Council has reviewed the proposed Final Plat for 
compliance with the City Code and applicable State statutes. 

NOW, THEREFORE, BE IT RESOLVED by the city council that; the City Council 
concurs with the recommendation of the Commission and hereby approves the Final 
Plat for Bay State Milling Company Subdivision subject to the following condition(s): 

1. The Final Plat shall comply with the provisions of all applicable State statutes and 
standard procedures for platting in Winona County. 

2. That no Development Agreement is required as the subdivision does not involve 
installation or construction of new public improvements. 

3. The Final Plat shall be recorded within 180 days of City Council approval or the 
City's approval shall be deemed null and void. 

4. The Applicant shall be responsible for and pay all fees, including recording fees. 

Dated this ___ day of _________ , 2020. 

Attest: 

Monica Hennessy Mohan 
City Clerk 

Mark F. Peterson 
Mayor 



EXHIBIT A 

Legal Description of Bay State Milling Company Subdivision 

Lots 1 and 2 and the East One-half of Lot 3, Block 1, Original Plat of Winona; 

Lots 1, 2, 3, 4, and 5, Block 163, Original Plat of Winona; 

Lot 5, Block 162, Original Plat of Winona; 

Lot 5, Block 162, Laird's Addition to the Town of Winona; 

That part of Market Street, vacated, in the City of Winona, Minnesota, lying between 
Front Street and the Mississippi River; 

That part of Franklin Street, vacated, in the City of Winona, Minnesota, lying between 
Front Street and the Mississippi River. 

AND 

The Westerly Half (W'Iy 1/2) of Lot Three (3) and all of Lots Four (4) and Five (5), Block 
One (1 ), Original Plat to Winona, excepting the following described property: 

Commencing at the Southwest corner of said Lot Five (5); thence Northerly along the 
West line of said Lot Five (5) and along the East line of Walnut Street, a distance of 
go.so feet to the point of beginning of the parcel herein conveyed; thence at a deflection 
angle to the right of goo to the East line of the West one-half of Lot Three (3), Block One 
(1 ), Original Plat of the City of Winona; thence at a deflection angle to the left of goo 
and along the East line of the West one-half of said Lot Three (3) to the North line of 
said Lot Three (3), thence Westerly and along the North lines of said Lots Three (3), 
Four (4) and Five (5) Block One (1 ), Original Plat of the City of Winona to the West line 
of said Lot Five (5); thence South along the West line of said Lot Five (5) and along the 
East line of Walnut Street to the point of beginning, being located upon and forming a 
part of Government Lot Two (2), in Section Twenty-three (23), Township One hundred 
seven (1 07) North,. of Range Seven (7), West of the Fifth Principal Meridian, Winona 
County, Minnesota. 

Also, that part of the Easterly Two (2) feet of that part of Walnut Street, lying between 
the North line of Front Street and the Mississippi River which is adjacent to that part of 
said Lot Five (5), Block One (1 ), described above. 

AND 

That part of Lots Four (4), Five (5) and the West Half (W 1/2) of Lot Three (3), Block 
One (1 ), Original Plat of the City of Winona, described as follows: 



Commencing at the Southwest corner of said Lot 5; thence Northerly along the West 
line of said Lot 5 and along the East line of Walnut Street a distance of go.so feet to the 
point of beginning of the parcel herein conveyed; thence at a deflection angle to the 
right of goo to the East line of the W1/2 of Lot 3, Block 1, Original Plat of the City of 
Winona; thence at a deflection angle to the left of goo and along the East line of the 
W1/2 of said Lot 3 to the North line of said Lot 3; thence Westerly and along the North 
lines of said Lots 3, 4, and 5, Block 1, Original Plat of the City of Winona to the West 
line of said Lot 5; thence South along the West line of said Lot 5 and along the East line 
of Walnut Street to the point of beginning. 





OFFICIAL PLAT 

BAY STATE MILLING COMPANY SUBDIVISION 

I \ 
I \ I 

n I 0"!") \I 
~1 I () ~-••• .1 

;;:·.: ::-i I -~ i ·c-- I., .. 

=~:: I Ld 

I ~i 
I 
I 

I 
I 
I 

"' I 
\ I \\ !",~ I 

" I ~~ 

\ I \ 

G:i 
!.d v 
~.:) 

I LOT 1 '~-SC-
I 'Jj'i _,1 

:-.: em •• ~,, ,• G:! :::.:...:~·:..,(··. :.:.c: 

~ 
I BL~CK I 1 

I " I 
I I 
I I 

In .a- •l'lettoof '9Ciid liar Sf.btl" Millifi9 Coff16Rrtion. o Wlnnctioto ~IUIA, hila --

I 
I 
I 

I 
f)'l 

I 
I 
I 
I 
I 

KWOW AU PEJII'SONS BY lHES£ PRESDi1S: Dot' Slo\11 Willing ~ o u'!Me!IQW Co~ tn 00tr1« or It!• 
fo!ID..;~o dnerlb41d ~rty loc<ltlld In 11111 Cit)' .or Wina~ O>utoty of Wii'IOfiO, Stat11 of~. io wit: 

Ullt 1 ond 2 "'"" 1M r-t One-h.oli nt l.bt 3, &lodo: l, Orf9in1:111 Pint Df Wli'U:II'U:I: 
~~ ]Wn.enls tG be !lh}mld: bra. proper offoGIII" th!a ___ day~~------ :mo. 

WHI 1, 2. l,. .t. lmO $. Blo.:k 16-J. ~lglru:~l Pint ot WlnOOG: 

LQt5.&locit1&:l.OrlglnoiPiotol~ 

Lot 5.1.1tod li5'2. L£~ird'• .ot.dtfllkln tA u.e la.tl t<f W1non.o:: 

?Mit port of lololbt Stralft, -- In the Cltr or~ \I!Mno«\, l)t<lg bet•nn ~n:wot Slrnt 00\d t,._ Whlsln~ RW; 

'That PQ1't of frrillto Street. -too;~, I" lho CRy or W!ftl:wul. liflnl'l«!!ota. 1]111(19 bc'l.- Front SHeet ood tt~o W~ !Uwr. 

Thll W.terty Hl:!ll (W'Iy 1/X) of Lot Thr.e {3) Olld c1 of Lola Foo.n' (4) <'.rid FM! {5}, ~ 0:111 (1), Orlglnol Ptol IO< 1flflllf'lU. 
m<"'9tlnq 11le ~9 ~bed pmplriy 

~inq ol the So!.olll- 03I'J'W of sold LtH Fi,.. (5}: tl\tlnQ! 1t11r1~.rty OI!IO'IQ t:h111 We1J1 lln4 of 111!1d lol r.,.. (!)) ond 
~ lhlll ECiSl line of tftllnut Str•t. o lfq~tone• IJf 90.60 feet to Ulit J)Oilll of l>egil'lnlng of tho pctl"aal hon;, eon~ 
~ ~JI o d~etl<>r~ l¥lplll' to ttt.. riGht of 90' to me Eost lin• o1 t11111 W.t ~f of 1.0t n,,.... (J). Bloxt. en. (1), 
Original Plot or 111111 tn:r of Wlnollo; lhenr;J~ ol 1:1 ~ an~ to ll'llll llllfl of !W QAd «Mg th EoaL nne of ttur iWIII!rt 
l:lf<w-1\olf of mid Lot '1hnm (2) to tho N~lh 1"'-: of JOld 1.01 Thn.e (J). thenc• lfe&tetly ond olot~9 ttl• ~ti Ina of 
wold U.l.ll Th,._ (3}. F- (4) l:lml r,.., (5) ~ One (1). Orlgltlat PIG\ of the Clty of WlnorJQ ll! the Wllllt IIMI of llOid 
u.t Awe (S): ~ So!,(h l\lfQnl;l lhlll WHI line of Mid t.ot Flwe (5) mu:! (l).on9 t11ott f-. line of 'lltlllll.ll su..t to. Ule 
p;~lnl of b41g:innifl.;. ~ng loeotc!d U$IOl! ond ferno!lmJ Q pQI1 of~~ lAt Two (2}. In SM.:tltr! T"'¢111ly-ll>nHI (~ 
~~ Clrnl hulldtl!lll ~ {107) North. of rtong• S.-. (1). west of h fifth Principal Wericllort, WIMno COo.lntJ". 

AI-. ll>l:lt port nl ll'lll EO!illtl!"'y T-o (2) 1M'! of tttot port of 'll!bloot SU~~t~t. l,.,g b•t- ll'lll North !ina ot front Slrlllrt ll!ld 
1M ~P• ~ .tlidl It oo~t to 1flol pon o1 lldd f,ot r..,. (!>}.. Block One (1}. ~ obo.oe.. 

That port 01 t.OU f'- H). fM {:5) <itld trle hat Hd( (W 1/2] of let 'lhr'H ($}. 6b;:l< Or\lll ('1), ~lnol PIG\ of tMI City ol 
fl'lnW~O,d~DIII~ 

Com~ 01 tho Sc4iltlwest ~ of SQlC lnl S; \t'ollnee Nortl'loriy o!OIIU} Clol 'hst lltl111 of fiOld let ~ ond Olon(l lhlli 
f;a.t lll'le ol Wdnl.lt ~t.rHt o clitltoncl$ of 9Q.80 1110'1. \0 lhtl porn of bl¥gll'liU!'IIfl M the poreel lll!!'lth ~ lh~ nl 
o OIC!Ioetlot'l onog~e to \1'1111 rlgh! of W t<> Duo Eatt line ol l:bol- Wl/l 4r I.Gt J, BJoek 1. Orlglrd Plat or lilt City of 
~ ~~~~ a.ddl«tion~ tolhe ll!!llof90'"ol'ld oiOft9j thlllfatUl"liiOflht W!/lofsoldlJ)tJ 14 the 
NQI1b ~'he of ~~Cid LJM J; tMncb 'ftstll>1:r olld alllftg thll! )lorth Ilium of .old lol$ 3, "· end 5. ~ 1, Cltloit>ol Plot (>t 
~ Cit1ol Winong l01hll'llut lill~tofw:~ld La! :i-; thll>"ite'Swth Q10t19 the Wll(il: h offlotlid lot :5 Ql'ld t:dong 1M Eat 
line of "'*"'t su-t to tJoe point a( ba(jitu'llfl(l. 

WiRiomC.~,V'!CoProsld.,lltofki:flkWtii!Oijetnent 

STAn: OF--- COWl\' OF __ _ 

~ iftstnlrn.ant _,. o<:lmo>riJd;ad before mot~ on--- by 'lll'llllom C. Ol.ll" 

Ho1ory PubiC,---- County.----­

""r Ccmmiul:M Up<res ------

"" .. ------- ""'· 
anon.-.l..iclm!i!Jdi.Qfld~ 
YlnllftOio~l'fllr!>W~9 

STAn; OF--- """"OF---

111ili in!ltn.onumt ""* Dd!n~ blrfare mot on ___ b)' Brian lfl!odN, l..lc'eiiii$CII..on0 
Soil"e,w. lollnnt'ri.Oto ~ Humr..t.' .116~9. 

~!my p.,~ --- c....nt;,. ~ 

W1 CGmmluion ~I"K ----­

em COOMCL. Cfl'r or .,~ Wllrif«3tlTA 

lN Plat of 8A.'I' STATE loiii.UNG St.IBDMSIOiol COioiPAN'r lfOS ~ Ol'ld OO!I:IIIptlld b1 Uw:f Cily 

~~of llilli Cib< o1 ~ t.tlnrnmrrt.c at a~ mcet.'l'J9: ~reo! t.!ld INa_ (joy q,l 

wmMt!Otb S'lot.b$. Section ~~· and said plat ill in Qompliarl(e wil.h tillll ~ af 

::::s; :-;. 

I 
I \ 

I \ 
\ 

I 
I i~:l 

8~_:_:'._??' 6:::; !JJ 

I 
r:r.:: 
(/.1 

I ;?; __ ; 

¥ 
I ~f 

'.L 
-

I 
I 
I 

I 
I 

\ I 
\ 

~ 
I 
I 
I 
I 

I 
I 
I ~ 

I 
I 
I 

_j_ 

I hl!n)by ~ U!Qt in o~tor'dll~~Cc! with ~ttl Statuta. ~ ~.1)21, So.ibd. 11, th:a 

ptenl'loebeeni"'MMroo11dontl~lhl!l_doyof 20211 

COIJNTr fJ.ll)!fM~It(R, WIHO~ COUHTT, lmlMtsoTA 

.Pufwvcnt11:>1\J~Sia!.LAM.,s.tfiort505.021.So!bd.9,tooraapayafl611.nlhoe-ro=at 

20_ Qfl the lol'ld he~noofotll' OMI:tlber:l ho.oe been po\d. A1tJt>. ~ U> lofl\'l~ 
Statuim. So¢t111f'l 272.12. 'lhlme on 0<> delinquent tru.m O'ftd ~ 

""'"' ------- 2021). 

I ,_.., Cllo"tily lhat thia plot Gt BAY STAlE lollt.UNC COI!lPNff SU80N'ISIOM wao fil•d 

itl Iilii olli~;e of the eo.mty Roeo!'O« lot J)<lbli~ record on U'lG _ My of 

---- 2020. ot _a'elew:k _.w. ctld- dui:T Rild CIS DoellmltM 

Roborrt J. Bam--., Wtn&:ma Co..ntf ~ 

ll1 O.puly 

CO!.ftm" REQrSTRAA: Of mtrS. C0WTY Of" WIN~. StAlE ~ ~ 

I ~ eer10(J tl\1:1! !:ffis plot of BAY STATE W11..1..WC COWPNt1 SUOOMStON ._ flied 

I!TU"I•Ofhtot~ofthll'~tolliUII!ilfwjNblic.-dl:ll'llhla OOyol 

---- 2020, ot _o'clock _.w.. ~;~nd IIIli!! outy f.ttd !15 !lac~ 

sHin 1 or 1 Siirrrs 
li:\J'L(I'S\9111'5TAn':lllll.t.II¢~P,'!tiiii.JJ~~,...._l'\A'l..tiiM: 



REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date 

No: 5 Planning 7/20/20 

Item: Plat Review- Port Authority First Subdivision 

No. 5.7 

SUMMARY OF REQUESTED ACTION: 

Staff requests Council review the attached plat related to a portion of Outlot D from the Port 
Authority Riverview Park Subdivision. The platted portion of Outlot D is proposed to be sold 
to Fastenal. The property lies northerly of the Fastenal office building site (see Attachment 
B). In the future, this parcel may be used for landscaping, additional parking, and/or snow 
storage. However, at this time, there is no proposed change of use and City Code requires a 
final plat for the lot split. 

On July 13th, the Planning Commission unanimously recommended approval of this item. 

Should Council concur with the plat, a motion to approve the attached resolution would be in 
order. 

Attachments: 

A) Resolution 
B) 7/13/20 Planning Commission Item and Plat 

City Min:g~r Approval: 

LW:J-£. 
Department Approval: 

, " , 



RESOLUTION 

WHEREAS, The Port Authority of Winona, ("Petitioner" or "Applicant") has 
submitted an application for Final Plat approval of the proposed Port Authority First 
Subdivision ("Final Plat" or "Plat"), legally described in Exhibit A, which is attached 
hereto and incorporated herein by reference; and 

WHEREAS, the Winona City Planning Commission ("Commission") in 
accordance with provisions of the Winona City Code, Section 43.06.31 (B) held a 
required public hearing to consider said Plat on July 13, 2020; and 

WHEREAS, following its full review and consideration of all information, the 
Commission found that the Plat for the proposed Port Authority First Subdivision was 
consistent with the intent and purpose of the City of Winona Unified Development Code 
("City Code"); and 

WHEREAS, given its findings, the Commission unanimously recommended that 
the City Council of the City of Winona ("City Council") approve the Final Plat; and 

WHEREAS, the City Council has reviewed the proposed Final Plat for 
compliance with the City Code and applicable State statutes. 

NOW, THEREFORE, BE IT RESOLVED by the City Council that; the City 
Council concurs with the recommendation of the Commission and hereby approves the 
Final Plat for Port Authority First Subdivision subject to the following condition(s): 

1. The Final Plat shall comply with the provisions of all applicable State statutes and 
standard procedures for platting in Winona County. 

2. That no Development Agreement is required as the subdivision does not involve 
installation or construction of new public improvements. 

3. The Final Plat shall be recorded within 180 days of City Council approval or the 
City's approval shall be deemed null and void. 

4. The Applicant shall be responsible for and pay all fees, including recording fees. 

Dated this ___ day of _________ , 2020. 

Attest: 

Monica Hennessy Mohan 
City Clerk 

Mark F. Peterson 
Mayor 



EXHIBIT A 

Legal Description of Port Authority First Subdivision 

That part of Outlot D, Port Authority Riverview Park, according to the recorded plat 
thereof, Winona County, Minnesota, described as follows: 

Beginning at the most southerly corner of said Outlot D; thence on an 
assumed bearing of North 70 degrees 06 minutes 56 seconds West, along 
the southwesterly line of said Outlot D, 69.30 feet to a boundary corner on 
said southwesterly line; thence North 57 degrees 21 minutes 31 seconds 
West, along said southwesterly line of Outlot D, 238.16 feet to boundary 
corner 83617, Minnesota Department of Transportation Right of Way Plat 
No. 85-35, according to the recorded plat thereof, said Winona County; 
thence North 19 degrees 40 minutes 21 seconds East, 16.88 feet; thence 
South 57 degrees 13 minutes 53 seconds East, 141.09 feet; thence 
southeasterly 149.92 feet along the arc of a tangential curve, concave 
northeasterly, having a radius of 687.05 feet and a central angle of 12 
degrees 30 minutes 09 seconds; thence South 69 degrees 44 minutes 02 
seconds East, tangent to said curve, 15.41 feet to the southeasterly line of 
said Outlot D; thence South 19 degrees 41 minutes 11 seconds West, along 
said southeasterly line, 20.62 feet to the point of beginning. 



PLANNING COMMISSION 

AGENDA ITEM: 4. Final Plat Review- Port Authority Riverview Park Outlot D 

PREPARED BY: Carlos Espinosa 

DATE: July 13, 2020 

A portion of Outlot D from the Port Authority Riverview Park Subdivision is proposed to 
be split from the larger parcel and sold to Fastenal Inc (see below). The property lies 
northerly of the Fastenal office building site (see next page). In the future, this parcel 
may be used for landscaping, additional parking, and/or snow storage. However, at this 
time, there is no proposed change of use and City Code requires a final plat for the lot 
split. Given this, staff would recommend approval of a final plat for the land described in 
the attachment. 

-Attachment 
Port Authority Riverview Park Subdivision 

B) 





!<NOW ALL lolo.l BY THESE ~ThQt 1M Port~l)'cfi!'Ji'l(lna.,. a~ ,.,rwe "~"~d.:t.t'f~Cirut.unc~.rt~wla ... mttuo~I'Jf~I)I<OOIMrllord 
propr;,.!oraofth• ..... in;~~~lntMC:ountye~fl'finona. 
Stallt<~f t.C~rmm~<J!D. moot: 

ihrot pooJ'tofo..uotO, PortAittl!DrityR1¥B""'- PIIB. o~nql.o U.IJI"'IQ))I'l;jed 
pkrt thlfl'd, 'lfimmG eoumy. wn-tq. ~- fql~ 

**' "*t 0: tM11c• an 11n 
mhlt"' $5 neol'ldll Wnt, 
o, 69.30 r-t lD a ba11nliary 

l'felrtl'l,., tl"9f''"B ,, m1ru.lt-. 
flneo of OuUPt 0. 2J6, HI f"l 
rtm .. nt of Trar•port.:rth:m Rll.lht 
n!COrtladpllnl.h~,liOid 

minutas21•..condal:cnlt. 
!nut.. !J3 QC:Illl!d~ E!l:•t. 

4i.of rut~· -.o~m~y 14g_gz r,,t oklnq u.. 0!'1: Qf o 
ktnyllnt.lul !;1i'l"'IIJ', ~nr:ow ~rly. hgylng o n>dl.r• "' 8Bi'_ll!',l r-t 
ond a eowrnt o:mg1ct 11'1' l~ dlllp1nJII JO mlnutn D9 sa:lflld!r. ~ 
Slwth H ck9'1•• 44 mlnuta 02 t.teOI'Idf Em!~ lG~tto$011d ~:;~~,...., 
tut r..t w !hll ,QIJ~ nn. 1>1 .-Gid o..u..t D; u-.a ScnM te 
~$1141 l'!'llnt!'W11lii!ICOndiiWnt. oiDngiiiJld ~II~ 
20.1Fl: fHl lu l.hiJ polnl Df ~1111· 

HOIJ Cllllnd 1M 9011'14 1.1:1 bl I'U~ and plattbd Ill PORT ~ ARSf 
$1JijOMSJC»>. 

In !l'llstiJA ,.h,_,r .-Gld PQrt Ndhol'tty Gf liWirmrui lkm. -.d l2w-~ to 
I»A;ir.db,olblpml!'l'raifl.:onthls_Otzf#l' 20~ 

Slvn..T. Part AutllorlfJ at IJI'Inono 

Stephei!T.SGM.~~ 

STAtE OF Wlfrri!IIESIJTA 
wUHJY or WINtlNI. 

;:-_~wa:: = ...... ledJ..arj,..:=c ~: .... :-.:-=-=::::.,-::""'"'""~::::.,_:::-. 
t.Dd; politic cn11 ~ un:ill!' u. lmR or U.• S1l:lt. or Mii'!NMII.i:r, on beholt 
coftltllld br::idf politic' aM CO!'PCI~· 

Moi.Qly ~~-------

Prltri. ~·· ;~;::=:::~~~::::: Mol;wJ' Pllbll!;. CC'Imi)', lollnnaa1..!:1 

"'"""""""' 

5UR'o'E'!'Oir 

I. TQnf A. i.lllll"'"ltritt do 11..,..., llWUfy thot Ulla plot WOll pl'Cp31d by m<1 11r 
und.,..mydlr..ct•~l.hc:rl.l-c~lkllflllllod:l.m!d~rinttw 
Stab!of~tJ\ot.W.ulotl&o~~gfthabaundl:ll)' ____ .., 
Tl:lnyA..~~UindSurt.yor 
~UuNaNumbarloi1866 

Sfi\'1'1: OF II:INHf:SOTA CO!Jifflor ____ _ 

~""' t tho;rt Clllt 

""""" krbar.:!an ,., 

:--~~ -:."ae..r:o~ed bal'~"' rllQ QJ1 -------

N~~~~~-------

CRY COUNCll 

Cltrc...nell,ctt:tofWlmmll.~ 

Thl• plot of PORT AlmiORI'tY ARST SU90MSiDM ..,. a~ Gild ~~~ b:t 
t1w1 CW, C'wnd! 14 the Cltyof'l'l-.loftMaoto oto ~rrne.tll\i ttwr.of 
1-'dthJII_a,ot 20_o>W.wdp!Qtlll1n 
compRane• •lth llle ~ ot ~ Stl:lbtbr.. S..:tl.on llr>.OJ, Su~. 2. 

Cft)'COI.Inc:II,Ciflof~~ 

PORT AUTHORITY FIRST SUBDIVISION 

~ 

O!Jrfor A 
:.plat ot f"'Rf Al,mfil;lftiTT f'li'(ST ~ CP~lb:!lr'll 0.13 ggw. ~ c;r 

RobtlrtJ.~'il'lnrww:~~ 

"------------



REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date 

No: 5 City Manager 07/20/20 
Item: Police - School Liaison Officer Agreement Termination 

No.5.~ 

SUMMARY OF REQUESTED ACTION: 

On June 18, 2020 the Winona Area Public School Board voted to terminate the Police­
School Liaison Officer Agreement for the upcoming 2020-2021 school year. 

The agreement specified a 90 day notice of termination which would make the actual date of 
termination September 17, 2020. This is after the actual school year has begun in 2020. 

A letter from the Winona Area Public Schools Superintendent is attached to this item. 

If council concurs it would be requested that the effective termination date would begin upon 
approval and the 90 day notice be waived. 

Deparp",ent Approval: 

;..i/t). "t_. 
City Manager Approval: 

, 



Dr. Annette Freiheit 

Superintendent 

Winona Area Public Schools 

903 Gilmore A venue 

Winona Minnesota, 55987 

Welcoming Alll.elrnara • 

Police-School Liaison Officer Agreement Termipation 

Paul Bostrack 
Chief of Police 
Winona Police Department 
201 West 3rd Street 
Winona, MN 55987 

Dear Chief Bostrack, 

June 19, 2020 

This letter is to inform you that we will no longer require the services of the Winona Police 
Department Police-School Liaison Officer, as of June 19, 2020. The Winona Area Public School 
Board approved a motion to tetminate the Police-School Liaison Officer agreement at the June 
181h school board meeting. Under Section 5 of the Police-School Liaison Officer Agreement, "a 
written notice of termination not less than (90) days prior to the date of termination" shall be 
provided. With this fmmal request, we are giving our termination notice in compliance of 90 
days, which makes the agreement's tetmination date of September 17, 2020. All payments due 
under the Agreement between Winona Area Public Schools, and the Winona Area Police 
Department will be prorated per Agreement conditions. 

We would like to continue to work together with other emergency departments in the city and 
county to ensure the continued comprehensive safety and security of our facilities for our 
students and community. Winona Area Public Schools greatly appreciates the business 
relationship we have had throughout this agreement. 

Please indicate your acknowledgement and receipt of this notice by signing and returning a copy 
of this notice to the Winona Area Public Schools. 

Regards, [Acknowledged and Received] 

~dent Paul Bostrack, Winona Chief of Police 



REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date 

No: 5 Mayor/City Manager 07/20/20 

Item: Affirmation of the Mayor's Proclamation Requiring Face Coverings in 
Indoor Areas Accessible to the Public Issued July 7, 2020 

No.5.'\ 

SUMMARY OF REQUESTED ACTION: 

Mayor Peterson issued a Proclamation Requiring Face Coverings in Indoor Areas on July 7, 
2020. The Mayor has the authority to unilaterally issue such a Proclamation under State Law 
and City Charter. The Proclamation is valid for 30 days from the date of enactment and is 
subject to City Council review. A copy of the signed Proclamation is attached. 

This action was taken by the mayor for several reasons but primarily to stop the spread of the 
COVID-19 virus in the community in order to prevent the shut-down of local businesses and 
other actions which would be required if infection rates in the community continue to grow. 
Winona County's infection rates have begun to rise almost in lockstep with the growth of 
rates in La Crosse. Winona's Proclamation was in concert with the City of Rochester and 
Mankato. A regional approach to the pandemic serves the public best and other communities 
in the area are asked to join in as well. 

Mayor Peterson is requesting that the City Council affirm the Proclamation and extend the 
provision through September 8. This will allow the provisions of the Proclamation to remain in 
effect through the Labor Day weekend and for the Council to hold another vote on September 
7 to either continue the Proclamation or to allow it to expire. 

If Council is in agreement, a motion to extend the July 7, 2020 Proclamation to September 8, 
2020 would be in order. 

Department Approval: City Manager Approval: 

it-J~ 



Mayor's Proclamation Requiring Face Coverings in Indoor Areas Accessible to the Public 
(Pursuant to Winona City Code§ 23.06 and Minn. Stat. § 12.29) 

WHEREAS, Novel Coronavirus Disease 2019, commonly known as "COVID-19," which is a 
respiratory disease that can result in serious injury or death, is spreading globally and has been 
identified by the World Health Organization ("WHO") as a pandemic; and 

WHEREAS, on March 13, 2020, Governor Tim Walz declared a Peacetime State of Emergency 
to authorize any and all necessary resources to be used in support ofthe COVID-19 response; 
and 

WHEREAS, on March 16, 2020, Mayor Mark Peterson and the City Council declared a local 
emergency regarding COVID-19 that continues in effect until its rescission by the City Council; 
and 

WHEREAS, Governor Walz signed Executive Order 20-56 to rescind the Stay at Home order 
put in place by Executive Order 20-48, and included in the order that all Minnesotans are 
strongly encouraged, 11to wear a manufactured or homemade cloth face covering when they leave 
their homes and travel to any public setting where social distancing measures are difficult to 
maintain (e.g., grocery stores and pharmacies) and to follow face covering guidelines issued by 
the Minnesota Department of Health ("MDH'') and the Center for Disease Control ("CDC") until 
this Executive Order is rescinded. Such face masks and coverings are for source control to help 
limit the person wearing the covering from infecting others; and 

WHEREAS, on June 28, 2020, the CDC issued the following guidance on face coverings: 

1. CDC recommends that people wear cloth face coverings in public settings and when 
around people who don't live in your household, especially when other social 
distancing measures are difficult to maintain; 

2. Cloth face coverings may help prevent people who have COVID-19 from spreading 
the virus to others; 

3. Cloth face coverings are most likely to reduce the spread of COVID-19 when they are 
widely used by people in public settings; 

4. Cloth face coverings should NOT be worn by children under the age of 2 or anyone 
who has trouble breathing, is unconscious, incapacitated, or otherwise unable to 
remove the mask without assistance; and 

1 



WHEREAS, Winona County Public Health Services follows CDC recommendations and 
supports the wearing of face coverings in public settings; and 

WHEREAS, Winona Health supports the wearing of facemasks in public settings. The proper 
use of facemasks helps to reduce the spread of COVID-19 to vulnerable adults; and 

WHEREAS, many individuals infected with COVID-19 show no symptoms, yet risk transferring 
the disease to others. Wearing a face covering greatly reduces the risk ofCOVID-19 being 
spread through the community; and 

WHEREAS, a primary purpose of the above-mentioned State Executive Orders requiring 
limitation on business operations is to prevent hospitals and supplies from being overrun. The 
purpose of this declaration is to protect health and safety, and minimize the potential that local 
businesses and employers may need to reclose due to an increase in state or local COVID-19 
cases; and 

WHEREAS, many businesses have already required masks within their premises; and 

WHEREAS, pursuant to Minnesota Statutes, Section 12.29, subd. 2, necessary aspects of the 
City of Winona's disaster plan were invoked by the Mayor's declaration oflocal emergency; and 

WHEREAS, Section 23.06 of the Winona City Code permits the Mayor to promulgate necessary 
emergency regulations by proclamation respecting "the conduct of persons ... during an 
emergency," "emergency health ... regulations," and "all other matters which are required to 
protect public safety, health and welfare in emergencies or disasters." 

NOW, THEREFORE, BE IT RESOLVED, I, Mark Peterson, Mayor of the City of Winona, 
hereby declare: 

1. All individuals shall wear a face covering in indoor areas accessible to the public and 
while riding in any public bus or for hire transportation, unless exempted as follows: 

a. Individuals within facilities operated by the County, State or Federal Government; 
b. Individuals within personal care services/salons that already have State face 

covering requirements; 
c. Individuals within medical facilities that already have face covering requirements; 
d. Children two years of age or younger; 
e. Individuals actively eating or drinking; 
f. Individuals temporarily removing the face covering for identification purposes; 
g. Individuals unable to wear a face covering due to medical, disability, or 

developmental reasons; 
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h. Individuals speaking to an audience, whether in person or through broadcast, as 
long as the speaker remains six feet or more away from other individuals; 

1. Individuals speaking to someone who is deaf or hard of hearing and requires the 
mouth to be visible to communicate; 

J. Participants in youth sports who are subject to all requirements under State 
Orders. 

2. Restaurants and Bars must include in their COVID-19 Preparedness Plan that all 
customers wear a face covering when not seated at their table. 

3. Retail Businesses must include in their COVID-19 Preparedness Plan that all 
employees wear a face covering when the individual is within any area open to the 
public or within six feet of another person. Customers are required to wear a face 
covering before entering the retail business and must wear the face covering until 
exiting the retail business. 

4. Public and for hire Transportation users are required to wear a face covering before 
boarding and entering a bus or for hire vehicle and wear the face covering until the 
user exits the vehicle. 

5. Gyms, Fitness Centers, and Sports Facilities participants, staff, and spectators are 
required to wear a face covering at all times when the individual is within six feet of 
another person. For purposes of this declaration, gymnastics facilities, hockey/skating 
arenas and climbing walls are considered Sports Facilities. 

6. Entertainment Venue users are required to wear a face covering when the user is 
within six feet of another person. When the user is seated and not within six feet of a 
person they can remove the face covering, but must wear the face covering when 
walking to or from their seat and while standing in or walking through public areas 
such as lobbies and restrooms. 

7. Enforcement: Violation of this emergency proclamation is not a criminal offense. 
However: 

a. Any individual who fails to comply with this proclamation will be asked to leave 
by an authorized representative of the business or organization. If the individual 
continues to refuse to leave, law enforcement may enforce trespassing laws or any 
other law the individual may violate. Businesses and organizations may rely on an 
individual's statements if they claim to be exempt from the proclamation due to 
medical, disability, or developmental reasons; 

b. Any business violating this proclamation shall be subject to administrative action 
for any licenses they possess with the City. 
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8. For purposes of this proclamation, "face covering" shall mean a manufactured or 
homemade cloth covering that fully covers an individual's nose and mouth. The terms 
"mask" and "face covering" are synonymous. 

9. Businesses and organizations are encouraged to provide face coverings for customers 
at no or nominal cost. 

10. Restaurants and bars are encouraged to take advantage of outdoor seating. 

11. Effective Date. This emergency proclamation shall take effect at 12:01 a.m., Friday, 
July 10,2020. This proclamation shall continue in effect for the effective date until 
the earlier of the following: 

a. The enactment of a statewide order by Governor Walz requiring face coverings in 
indoor areas accessible to the public; 

b. The City of Winona Emergency Management Director, in consultation with 
Winona Health, and Winona County Public Health Services recommends this 
proclamation is no longer necessary; 

c. The State's Peacetime Emergency Declaration ends; 
d. The Winona City Council resolves to rescind this declaration; 
e. 30 days after the effective date of this declaration. 

Dated this 7th day of July, 2020. 

Monica Hennessy Mohan 
City Clerk 
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REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date 

No: 5 Parks and Recreation 07/20/20 

Item: Bluff Traverse Natural Resources Management Plan 

No.5. \0 

SUMMARY OF REQUESTED ACTION: 

The Parks and Recreation Department, in consultation with Barr Engineering, has been 
working on the Bluff Traverse Conservation and Recreation Area Natural Resources 
Management Plan since March or 2019. The intent of the Plan was primarily two-fold. The 
City is responsible for the stewardship of the City owned parcels of Bluff land from Sugarloaf 
to St. Mary's. A Plan for the management of this vast area was needed. Further, while 
applying for Legacy Funding, a Natural Resources Management Plan assists in the 
application process and review by the Great Minnesota Recreation and Parks Commission 
(GMRPTC). In short, it provides the grantors assurance a plan is in place should funding be 
allocated to this natural resource. 

The final draft of the plan was presented to the City Council on February 3, 2020. At that 
time, Barr Engineering presented a summary of the plan to City Council, highlighting key 
areas and components of the plan. Following the presentation, the City opened up a public 
comment period, which was extended due to COVID-19. The City and Barr Engineering 
reviewed the public comments and determined that no changes were necessary to the final 
Plan presented to City Council for adoption. The public comments, however, will be 
maintained and on file with Winona Parks Recreation Department. 

Parks and Recreation Staff will present the final plan and give an executive summary of the 
plan to City Council at the July 20, 2020 meeting. 

The Bluffs Traverse Conservation and Recreation Area Natural Resources Management Plan 
is attached for your review. 

Staff recommends adopting the Bluffs Traverse Conservation and Recreation Area Natural 
Resources Management Plan. 

If Council concurs, a motion to approve the attached resolution to adopt the Bluffs Traverse 
Conservation and Recreation Area Natural Resources Management Plan would be in order. 

City Manager Approval: 

it:J L-, .... ( 



RESOLUTION 

WHEREAS, the City of Winona authorized the Bluff Traverse Conservation and 
Recreation Area Natural Resources Management Plan to be undertaken in 2019; and 

WHEREAS, the Plan will assist in the management of City owned Bluff land; and 

WHEREAS, the Plan is a critical component to the City's Legacy grant 
application for the Bluffs Traverse Project; and 

WHEREAS, the Bluff Traverse Conservation and Recreation Area Natural 
Resources Management Plan final draft has been received and reviewed by the City 
Council. 

NOW THEREFORE LET IT BE RESOLVED, the Council of the City of Winona 
does hereby accept and adopt the Bluff Traverse Conservation and Recreation Area 
Natural Resources Management Plan. 

Dated this ____ day of _________ , 2020. 

Attest: 

Monica Hennessy Mohan 
City Clerk 

Mark Peterson 
Mayor 
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Introduction 
Bluffs Traverse is an exceptional natural 
feature within the City of Winona. These 
natural areas provide multiple benefits 
for the citizens of Winona and the region; 
from places for quiet reflection, wildlife 
viewing, recreation and places to separate 
and regenerate. 

Bluffs Traverse's natural features are 
currently under threat from a variety of 
sources, and it is our responsibility to 
manage these threats to preserve this 
exceptional resource for ourselves and 
future generations. These threats and the 
opportunities we have to counter them are 
discussed in section 3. 

This document provides a strategy for 
managing, protecting and restoring 
the native plant communities of Bluffs 
Traverse. This area is seen as a valuable 
recreational area, and as amenities such as 
mountain bike trails are developed, natural 
resources can be protected and enhanced. 
People and nature can coexist to be 
mutually beneficial. 
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1.4 Changes 
Brought About by 
People 
The first steamboat passed by Winona 
in 1823 (then called Wapasha Prairie). 
By 1890 the population of Winona had 
ballooned to 20,000 people. The early 
settlers cleared trees and tilled prairies 
to plant crops, build farmsteads, and 
graze cattle. By the 1930s native plant 
communities were limited to steep and 
rugged areas that were difficult to farm. 
Many areas inaccessible to the plow were 
instead logged, quarried, and/or grazed. 
Large specimen trees emblematic of the 
Big Woods and oak savannas were all but 
eliminated from the Downtown Winona 
area. Human disturbance has diminished 
native plant diversity and even eliminated 
some species from the area altogether. 

In addition to physically altering the 
land, settlers changed the landscape by 
eliminating fire and grazing from prairie 
areas. Historically, fire and the grazing by 
bison and elk kept woody plant growth 
down and prevented natural succession 
to forest. By the time the aerial photo in 
1940 was taken most of the land had been 
altered (Figure 1.3). 

Located on the south end of Bluffs Traverse, the 
distinctive pinnacle of Sugar Loaf Is a result of limestone 
quarrying In the 1880•. Th& steep, squared-off, peak 
seen today was originally a rounded half-dome bluff. 
Also visible here on the slopes above the road Is the 
historic lmpac:ts from logging, quarrying, and cattle 
grazing. The soils were heavily altered; today this area 
is a forest of low ecological quality. 
Source: MN Historical Society. 

...""""""~--

References: 

•:,)!,' 
,-,: 

• ··c, 

Calvin R. Fremling, Glenn A. Heins, Stephen Rannenberg. 1986. A Lake Winona 
Compendium: Information Concerning the Reclamation of an Urban Winter-Kill Lake at 
Winona, Minnesota, Second Edition, Winona State University 

Figure 1.3 - Bluffs Traverse -1940 
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Most bluffs In the region were disturbed by farming, 
grazing, and quarrying. The steeper areas were the least 
disturbed. These areas are where the best remnant plant 
communities exl•t today (Photo taken 1875 by Hoard & 
Tenney). 
Source: MN Historical Society. 

' 
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Current Conditions 
The following section provides an overview 
of the natural features that make the Bluffs 
Traverse exceptional. 
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2.1.3 Observed Trends in 
Ecological Systems 
Without further human intervention and 
conscientious stewardship, it is expected 
that the overall trend of the ecological 
systems within the Bluffs Traverse will be 
toward continued decline, as measured 
by biodiversity and general ecological 
health. Figure 2.3 graphically illustrates the 
on-going trend in a typical oak savanna 
system found in Bluffs Traverse and many 
other Midwestern regions. 

This example is reflective of what is 
happening to varying degrees in the 
ecological systems found throughout Bluffs 
Traverse. Although some of the ecological 
degradation will have lasting effects, there 
are many opportunities to prevent further 
decline and make substantial progress 
toward achieving a healthier landscape for 
future generations to enjoy. 

Figure 2.3 - Ecological Succession of Grassland and Oak Savanna 
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This graphic depicts the effects of fire frequency on native plant communities. Frequent fire prevents trees and shrubs from 
dominating and is partially responsible for maintaining prairie and savanna landscapes. Without fire they would evolve into forest. 
The top sketch illustrates a high fire frequency (2-5 years), the second sketch medium frequency (3-7 years), third sketch shows a 
lower frequency (9-10 years), and the bottom sketch depicts infrequent or suppressed fires (20 or more years). 

Source: Stephen Packard and Cornelia F. Mutel. 1997. The Tallgrass Restoration Handbook for Prairies, Savannas, and Woodlands, 
Society of Ecological Restoration 













Natural Resources 
Issues and 
Opportunities 
This section describes issues that are 
contributing to the ecological degradation 
of Bluffs Traverse, and potential solutions 
to these problems. Ecological degradation 
within Bluffs Traverse has been addressed 
through past efforts such as buckthorn 
removal, dump clean-up, and erosion 
control. This positive momentum can 
continue as further impacts to the park are 
addressed. 

















Management 
Recommendations 
Purpose 
The purpose of protecting and regenerating natural 
resources at Bluffs Traverse is to: 

• Allow people to experience the natural 
heritage of the area. 

• Demonstrate the native plant community 
regeneration process. 

• Provide habitat for a great diversity of 
native plants and wildlife indigenous to the 
area. 

Objectives 
Management objectives for Bluffs Traverse include: 

• Increase native plant diversity 
• Minimize the invasive species cover 
• Prevent new non-native species encroachment 
• Manage deer to minimal populations 
• Reduce erosion/limit stormwater runoff from 

adjacent properties 













Appendices 
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Appendix B 
Funding Sources 
The table below lists a variety of grant 
funding sources that are potentially 
available for natural resource improvement 
projects at Bluffs Traverse. 

Table 4.3 Grant Funding Sources 

Grant Program Category 

BWSR Cooperative 
Natural Resources/ 

Weed Management 
Habitat Protection Areas (CWMAs) 

Clean Water 
Partnership Loan Water Quality 

Program 

Conservation Corps 
Minnesota Clean 

Water Fund: Crew 
Water Quality 

Labor 

Sponsor General Info 
Agency 

Cooperative Weed Management Areas are partnerships of federal, state 
and local government agencies along with tribes, individual landowners 
and various other interested groups that manage noxious weeds or invasive 
plants in a defined area. The program goals include: 
• Develop and sustain strong partnerships between landowners, 

government units and other interested partners to manage invasive 
BWSR species across geographic boundaries. 

• Control emerging weed threats and manage invasive species that 
threaten natural areas and conservation lands. 

• Facilitate the removal of invasive plant species through an integrated 
pest management approach, and the restoration/reconstruction of 
native plant communities through an ecosystem approach that may 
include replanting management areas with native vegetation. 

The MPCA is accepting applications for water resource projects to 
be funded through the CWP Loan Program (approximately $11 mill 
available). Application will be accepted from local governmental units 

MPCA 
(LGUs) interested in leading a project for protection or improvement of 
groundwater or surface water bodies from nonpoint sources. Applicants 
awarded loan funds may begin project work after the loan agreement is 
executed and project workplan is approved. No reimbursable costs may be 
incurred prior to execution of the loan agreement. 

Funds are available for Conservation Corps crew labor only for the purpose 
of protecting, enhancing and restoring water quality in lakes, rivers and 
streams and to protect groundwater and drinking water sources from 

BWSR degradation. Project proposals should demonstrate measurable outputs 
to achieve water quality objectives through the implementation of BMPs. 
Projects that focus on retaining water on the land through native plantings 
versus habitat restoration are preferred. 
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Eligibility Link to Website Contact Information 

SWCDs are the only eligible applicants. Other organizations 
Program Manager 

may consider applying in partnership with SWCDs to help http://www.bwsr.state.mn.us/ Dan Shaw 
develop and run the Cooperative Weed Management Area grants/cwma/CWMA.html Phone: (651) 296-0644 
project. Newly developing and existing CWMAs are eligible for dan.shaw@state.mn.us 
this RFP. 

Only LGUs that meet the following criteria are eligible to apply 
for loans: 
• LGU has the ability to pledge its full faith and credit to 

ensure repayment of a project implementation loan 
• LGU has the authority to generate cash revenues for the 

repayment of a loan 
• LGU has the authority to enter into a loan agreement with 

the MPCA https://www.pca.state.mn. us/ 
LGUs that meet these requirements include counties, water/financial-assistance- Cindy Penny 
cities, townships, tribes, watershed districts, and watershed nonpoint-source-water- Phone: 651-757-2099 
management organizations. Joint powers organizations pollution-projects-dean-water- cynthia.penny@state.mn.us 
composed of previously mentioned entities are also eligible, but partnership-and 
must submit a resolution from at least one LGU that meets the 
eligible criteria stating that they will participate in the project as 
a loan sponsor. Local soil and water conservation districts and 
other LGUs that are not eligible to serve as a loan sponsor may 
partner as a project sponsor with another government entity, 
such as a county or watershed district, which will serve as the 
loan sponsor. 

Brian Miller 
Counties, Cities, SWCDs, Watershed Districts and Watershed http://conservationcorps.org/ Phone: (651) 209-9900 ext. 19 
Management Organizations clean-water-funding brian.miller@conservationcorps.org 
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Grant Program Category 
Sponsor 

General Info 
Agency . 

Grant program to restore or enhance prairies, wetlands, forests, or habitat 

Conservation Partners 
for fish, game, or wildlife in Minnesota. Program provides non-competitive 

Legacy Grant Natural Resources/ 
grants from $5,000 to $50,000 with a 10% non-state match requirement, 

Program - Expedited Habitat Protection 
MNDNR and project cost cap of $75,000. Restoration and enhancement projects 

Conservation Projects will only be funded on lands in public ownership or waters designated as 
public waters. All project sites must be open to the public for all seasons of 
hunting and fishing. 

Grant program to restore or enhance prairies, wetlands, forests, or habitat 
for fish, game, or wildlife in Minnesota. Program provides competitive 

Conservation Partners 
Natural Resources/ 

grants of $5,000-$400,000 with a 10% non-state match requirement and a 
Legacy Grant Program 

Habitat Protection MNDNR total project cost cap of $575,000. Restoration and enhancement projects 
-Traditional Projects will only be funded on lands in public ownership or waters designated as 

public waters. All project sites must be open to the public for all seasons of 
hunting and fishing. 

Environmental 
Program to encourage the enhancement of fish, wildlife, and native 

and Conservation Natural Resources/ 
plant habitats; research and surveys of fish and wildlife directly related to 

Partnerships Grant Habitat Protection 
MNDNR specific habitat improvement projects; and to encourage environmental 

Program 
projects and related education activities through cooperation by private 
organizations. 

Motorized and non-motorized trail projects; maintenance/restoration of 
existing recreational trails; development/ rehabilitation of recreational 

Federal Recreational 
Recreation MN DNR 

trail linkages, including trail side and trail head facilities; environmental 
Trail Program awareness and safety education programs relating to the use of recreational 

trails; and redesign/relocation of trails to benefit/minimize the impact to the 
natural environment. 

Cost share program to provide technical advice and long range planning to 
Forest Stewardship Natural Resources/ 

MNDNR 
interested land owners. Forest stewardship plans are the outcome of the 

Program Habitat Protection program- plans are designed to meet landowner goals while maintaining 
the sustainability of the land. 

Lessard-

Lessard-Sams Outdoor Natural Resources/ 
Sams The mission of the Outdoor Heritage Fund is to protect, restore, and 

Outdoor enhance wetlands, prairies, forests and habitat for fish, game and wildlife. 
Heritage Fund Habitat Protection 

Heritage Priorities vary by region- see website for more information. 
Council 

Minnesota ReLeaf Natural Resources/ 
Program to assist communities with planting and caring for their trees, to 

Program Habitat Protection 
MNDNR increase energy conservation, to reduce atmospheric carbon dioxide, and 

to achieve other environmental benefits. 

Funding is available for projects that provide multiple ecological and other 
public benefits in at least one of the following seven environment and 
natural resource areas: 

Legislative-
• Foundational Natural Resource Data and Information 
• Water Resources 

Minnesota's 
Citizen 

• Environmental Education 
Environment and 

Commission 
• Aquatic and Terrestrial Invasive Species 

Natural Resources 
Water Quality on 

• Air Quality, Climate Change, and Renewable Energy 
Minnesota 

Trust Fund Resources 
• Methods to Protect or Restore Land, Water, and Habitat 

(LCCMR) 
• Land Acquisition for Habitat and Recreation 

It appears that stormwater monitoring would be an applicable use of the 
funding. Applicants must be available to make a formal presentation to 
LCCMR if selected and to be available for staff or commission member 
questions. 
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Eligibility link to Website Contact Information 

Eligible applicants are limited to local, regional, state, and 
national non-profit organizations, including government entities. 

http://www.dnr.state.mn.us/ Jessica Lee 
Private individuals and for-profit organizations are not eligible 

grants/habitatlcpl/ecp-grant- CPL Grant Program Coordinator 
to apply for these grants. Continuous grant cycle- grant awards 

cycle.html Phone: 651-259-5233 (St. Paul) 
made every other month until all funds are awarded (up to 5 
rounds). Projects must be on public lands or waters. 

LSCPLGrants.DNR@state.mn.us 

Eligible applicants are limited to local, regional, state, and 
http://www.dnr.state.mn.us/ 

Jessica Lee 
national non-profit organizations, including government entities. 

grants/habitat/cpl/ecp-grant-
CPL Grant Program Coordinator 

Private individuals and for-profit organizations are not eligible to 
cycle.html 

Phone: 651-259-5233 (St. Paul) 
apply for these grants. LSCPLGrants.DNR@state.mn.us 

Grants Manager 

Private organizations, counties, cities, townships, and school 
http://www.dnr.state.mn.us/ Local Grants Program 

districts. 
grants/habitatlenv_cons_part. Department of Natural Resources 

html 500 Lafayette Road, Box 10 
St. Paul, MN 55155-4010 

http://www.dnr.state.mn.us/ 
Dan Gainer 

All projects must be sponsored by a unit of government, 
grants/recreation/trails_federal. 

Recreation Program Coordinator 
preferably in cooperation with a local trail organization. 

html 
Phone: 651-259-5599 

Daniei.Golner@state.mn.us 

Financial assistance to woodland owners for completing 
Private Forest Program Coordinator 

projects to practice good forest stewardship on their land. A https://www.dnr.state.mn.us/ 
DNR Forestry 

typical project is between 3 and 20 acres but could be smaller or woodlands/cost-share.html 
500 Lafayette Road, Box 44 

St. Paul, MN 55155 
larger depending on land goals. 

Phone: (651) 259-5261 

https:/ /www.lsohc.leg.mn/ 
Sandy Smith 

Program is open to all who want to apply. 
FY2020/index_call.html 

Phone: (651) 297-7141 
sandy.smith@lsohc.leg.mn 

Ken Holman 
Program Coordinator 

Local units of government, nonprofit organizations, and schools. 
http://www.dnr.state.mn.us/ DNR Forestry 

grants/forestmgmt/releaf.html Phone: (651) 259-5269 
ken.holman@dnr.state.mn.us 

The spirit and intent of the LCCMR is to provide access to 
everyone for innovative ideas for environmental or natural 
resource projects that could provide multiple ecological and 
other public benefits to Minnesota and are consistent with http://www.lccmr.leg.mn lccmr@lccmr.leg.mn 
the LCCMR's Six-Year Strategic Plan for the Environment 
and Natural Resources Trust Fund and the adopted funding 
priorities. 
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Grant Program Category 
Sponsor 

General Info 
Agency 

Program to increase and enhance outdoor recreation facilities. Eligible 

Outdoor Recreation Recreation MN DNR 
projects include park acquisition and/or development/redevelopment 
including, internal park trails, picnic shelters, playgrounds, athletic facilities, 
boat accesses, fishing piers, swimming beaches and campgrounds. 

The Regional Sustainable Development Partnerships (RSDP) connect 
greater Minnesota communities to the University of Minnesota in order to 

Regional Sustainable 
Natural Resources/ 

University help solve problems and take advantage of new opportunities. As a part of 
Development 

Habitat Protection 
ofMN University of Minnesota Extension, RSDP brings together local talent and 

Partnerships Extension resources with University of Minnesota knowledge and seed funding to 
drive sustainability in four areas: agriculture and food systems, tourism and 
resilient communities, natural resources, and dean energy. 

To further the implementation Minnesota's State Wildlife Action Plan 
(SWAP) Tomorrow's Habitat for the Wild and Rare, available on the 

State Wildlife Grant Natural Resources/ 
MNDNR 

Minnesota DNR website at: http://mndnr.gov/cwcs, which focuses on 
Program Habitat Protection wildlife species in greatest conservation need (SGCNs). The term "wildlife" 

means species of wild, free-ranging fauna, including terrestrial, aquatic, and 
invertebrate species. 
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Eligibility Link to Website Contact Information 

Cities, counties, townships and recognized tribal governments. 
http://www.dnr.state.mn.us/ 

Audrey Mularie, Southern 
Project proposals must include at least one of the eligible 

grants/recreation/outdoor_rec. 
Minnesota, North Metro 

primary outdoor recreation facilities in the Program Manual and 
html 

(Phone: 651) 259-5549 
have a total project cost of at least $10,000. audrey.mularie@state.mn.us 

Kathryn Draeger 
Statewide Director, Regional 

Sustainable Development 

Any individual or organization. 
http://www.extension.umn.edu/ Partnerships 

rsdp/ draeg001 @umn.edu 
Phone: 612-625-3148 

(Regional Executive Director 
information on website) 

Wendy Crowell, Ecological 
Individuals, organizations, state and local entities, colleges and http://www.dnr.state.mn .us/ Resources Grants Coordinator 
universities. grants Phone: (651) 259-5085 

wendy.crowell@state.mn.us 



REQUEST FOR COUNCIL ACTION 
Agenda Section: New Business Originating Department: Date 

No: 5 Parks and Recreation 07/20/20 

Item: Bluff Traverse- 2020 Legacy Grant Application 

No. 5.11 

SUMMARY OF REQUESTED ACTION: 

City staff continues to implement the Bluffs Traverse Master Plan. The Bluffs Traverse was 
designated as regionally significant, which was one step in the process to qualify to apply for 
Legacy funding through the Greater Minnesota Regional Parks and Trail Commission 
(GMRPTC). 

Staff continues to work closely with GMRPTC staff following the 2019 application process. It 
is abundantly clear that applying for Legacy Funding will be a multi-phase process. Our 2019 
application was denied, primarily due to a lack of a substantial funding match as well as our 
focus on high cost trailheads. COVID-19 will have an impact on the State of Minnesota's 
budget, including Legacy funds. Legacy funding uses sale tax revenues as a funding source. 
The available Legacy dollars, although unknown at this time, likely will be reduced. The City 
of Winona will submit the 2020 grant asking for significantly less dollars. 

Our goal for the 2020 application is to have a higher percentage of match dollars, a focus on 
trail development, invasive species control, work within the Garvin Heights area and site 
furnishings. The application will include the general overview map of the Bluffs Traverse; 
which is attached for your review. The City of Winona will apply for an amount not to exceed 
$700,000. 

The Legacy request requires a City of Winona match. Our application is scored favorably if 
the match meets or exceeds twenty percent. A total of $140,000.00 or twenty percent of 
$700,000.00 is desired. Staff is requesting the City approve a match in the amount not to 
exceed $128,000. The $128,000 request, added to the already approved $12,000.00 
donation by the Winona Area Mountain Bikers, equals the $140,000.00 needed for a 
favorable financial match. 

The City of Winona had approved the match for the 2019 grant application at the March 18, 
2019 City Council meeting as well as the August 5, 2019 City Council meeting. 
However, the City is required with each application to reaffirm our match commitment. 

City '"ager Approval: 

MJ ~-
\ ( 



Bluff Traverse - 2020 Legacy Grant Application 
Page2 

Staff is recommending three sources of funding for the 2020 City of Winona match. The first 
is to allocate $12,000.00 from the Park Revolving Fund, the second is to allocate $60,000.00 
from the facilities fund, and the third is to allocate $56,000.00 from the H.C. Garvin Fund. 
The Legacy grant application also requires the City to sign the attached grant memorandum. 
The attached resolution will provide the appropriate action required. 

Staff is recommending, what equates to, a 20% funding match for our 2020 Legacy funding 
application, with the matching funds coming from the three reserve funds outlined above. 

If Council concurs, a motion to approve the attached resolution would be in order. 



RESOLUTION 

WHEREAS, the Bluffs Traverse has been designated regionally significant by the 
Greater Minnesota Regional Parks and Trail Commission and; 

WHEREAS, The City of Winona Parks and Recreation Department will apply for 
Legacy grant funding to the Greater Minnesota Regional Parks and Trail Commission 
for the development of the Bluffs Traverse. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of 
Winona, Minnesota, that it hereby approves $12,000 from the Park Revolving Fund, 
$56,000 from the H.C. Garvin Winona Civic Fund and $60,000 from the Facilities Fund, 
totally $128,000, to be used as the required match for the Legacy application for 
elements within the Bluffs Traverse. 

BE IT FURTHER RESOLVED that the City of Winona has accepted a donation 
of $12,000 from the Winona Area Mountain Bikers that will also be used as a financial 
match within the Legacy application. 

BE IT FURTHER RESOLVED that the City of Winona approves and authorizes 
the City Manager to execute the Memorandum Agreement that is required for the 
Legacy application and any amendments thereto. 

Dated this ___ day of _________ , 2020. 

Attest: 

Monica Hennessy Mohan 
City Clerk 

Mark F. Peterson 
Mayor 
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TEMPLATE 

MEMORANDUM AGREEMENT 

This Memorandum Agreement memorializes the current status of ______ __:. 
(the "Applicant") which has applied for a grant from the Greater Minnesota Regional Parks and 
Trails Commission (the "Commission'') as a designated regional park or trail. Applicant states 
that: 

1. Applicant has the right and authority to sponsor a grant funding request to the 
Commission. 

2. It has a right and authority to act as Legal Sponsor for the State Grant Application 
(the "Application") and will work with the Minnesota Department of Natural Resources 
("DNR"), in developing a Grant Agreement relating to the funding which may be awarded by the 
Commission. · 

3. The Applicant certifies it has read and understands the Office of Grants 
Management Conflict of Interest Policy 08-01, will maintain an adequate Conflict of Interest 
Policy and monitor and report any actual, potential, or perceived conflicts of interest to the 
Commission and DNR. 

4. Applicant confirms all of the information in its Application and further confirms 
that it has no expectation of, or entitlement to, reimbursement of costs incurred prior to grant 
agreement execution date and, if applicable, it has not entered into a written purchase agreement 
to acquire property described in its Application if grant funds are to be used for the purchase. 

5. Applicant has or will acquire a fee interest ownership or permanent easement over 
the land described in the Application for regional parks and regional special recreational feature 
parks as applicable. The applicant has or will acquire a fee interest, perpetual easement or 
minimum twenty (20) year lease over the land described in the Application for regional trails, or 
regional special recreational feature parks as applicable, before the project proceeds. 

6. Applicant agrees that it will comply with all applicable laws, regulations and 
requirements as stated in the Grant Agreement with the D~ including dedicating the park 
property for uses consistent with the grant agreement into perpetuity or for trails, committing to 
maintain the trails for a period of not less than twenty (20) years, and dedicating all land acquired 
under the project for uses consistent with the grant agreement into perpetuity. 

7. The Commission will confirm at such time that it has made the award of funds 
authorizing a Grant Agreement to be developed between the DNR and the Applicant. 

IN WITNESS WHEREOF, the foregoing executed as of _____ ...J 20 _ 

757888.v3 

APPLICANT 
(Name of Municipal Entity) 

By: 

Print Name:-----------­
Its: Authorized Representative 

GREATER MINNESOTA REGIONAL PARKS 



REQUEST FOR COUNCIL ACTION 
Agenda Section: Council Concerns Originating Department: Date: 

No: 7 City Clerk 07/20/20 
Item: Council Concerns 

No. 7.1 

SUMMARY OF REQUESTED ACTION: 

Time is reserved for Council Concerns. 

Department Approval: 
f" 



REQUEST FOR COUNCIL ACTION 
Agenda Section: Consent Agenda Originating Department: Date: 

No: 8 City Clerk 07/20/20 

Item: Consent Agenda 

N 

SUMMARY OF REQUESTED ACTION: 

City Clerk: Item No. 8.1: Approval of Minutes - July 6, 2020 
Minutes of the July 6, 2020 City Council meeting have been distributed. If the minutes are 
satisfactory, a motion to approve same would be in order. 

Department Approval: City Manager Approval: 




